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»REVISED NOTICE

Public Safety Committee Meeting
December 11, 2017
5:00 p.m.
1t Floor Council Committee Room

Agenda

1. Discuss an Ordinance to Amend Chapter 36 of the City Code to Repeal Section 36-9 Thereof Regarding
Regulation of Itinerant Performers

2. Discuss an Ordinance to Amend Chapter 36 of the City Code Regarding Weapons and Related Offenses to
Include Imitation Firearms

3. Discuss an Ordinance to Amend Chapter 39 of the City Code to Allow Retired Firefighters to Serve on the
Fire Pension Board

4. Discuss an Ordinance to Amend Chapter 37 of the City Code Regarding the Passing of Municipal Vehicles
on City Streets

5. Discuss a Resolution Encouraging the State of Delaware to Establish a Statewide Straw Purchase
Education Program

6. Discuss a Resolution Supporting Efforts by the State of Delaware to Prevent and Reduce the Proliferation
of Illegally-Obtained Firearms

7. Discuss a Resolution to Approve the Collective Bargaining Agreement between the City of Wilmington
and the Fraternal Order of Police Lodge #1 Rank and File for the term of July 1, 2016 through June 30,
2020.

> 8. Discuss a Resolution to Approve the Collective Bargaining Agreement between the City of Wilmington
and the Fraternal Order of Police Lodge #1 Captains and Inspectors for the term of July 1, 2017 through
June 30, 2020

9. Discuss a Resolution Supporting Efforts by the Wilmington Professional Firefighters Union, Local 1590,
to Preserve the Property at 1927 Lakeview Road as a Memorial to Fallen Firefighters
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0RDL7-053

AN ORDINANCE TO AMEND CHAPTER 36 OF THE CITY CODE TO REPEAL
SECTION 36-9 THEREOF REGARDING REGULATION OF ITINERANT
PERFORMERS

WHEREAS, the Wilmington City Code establishes laws for operations within the City
of Wilmington; and

WHEREAS, although the City Code is regularly amended, it nonetheless contains
certain provisions that are no longer necessary or appropriate, as well as sections that require
clarification; and

WHEREAS, recognizing the importance of the City Code, the City has embarked upon a
comprehensive review of the Code to identify sections requiring revision and to propose such
amendments through legislation; and

WHEREAS, the permitting process for itinerant performers delineated in Section 36-9 of
the City Code has not been regularly utilized; and

WHEREAS, the Main Street Performance Committee, which is the entity authorized to
implement Section 36-9, is inactive; and

WHEREAS, the conduct which is prohibited under Section 36-9, such as excessive noise
disturbance, disorderly conduct, and interference with pedestrian passage, is already
addressed by other established Delaware and City laws; and

WHEREAS, in light of the foregoing, Section 36-9 of the City Code should be repealed.

NOW, THEREFORE, THE COUNCIL OF THE CITY OF WILMINGTON
HEREBY ORDAINS:

SECTION 1. Chapter 36 of the City Cocie is hereby amended by repealing Section 36-9
thereof by deleting the stricken language as follows:

See-36-9—Regulation-of itinerant-performers:




-Performer-means-a-person-whe-has-obtained-a-permit-pursuant-to-this-section:

B)yPublie-areas-means-public-sidewalks;parks;-playgrounds-and-other-public-areas
forpedestrinuse-in-the City-o - \Wikming ton.

Z)r-A—completed-application—for—a—permit—and—the—permit—itsel;—shall-contain-the
appheant'sname;residence-address-and-telephone-number;-and-shall be-signed-by-the
applicant:

334 ¢ shall] i B i hichitiss L6 rodof
from-that-date:

H-A-permit-shall-be-nontransferable;—and-shall-contain-the-permit-number-of-the
applicant-and-the-year-in-which-the-permit-is-valid—One-permit-may-be-issued-fora
group-performanee-of-up—to-a—maxinrum—of - three—group-members—Larger—groups
require-a-special-permit—tn-ne-event-shall-any-group-of-performers-of three-orless;
identified-as-such-in-their-application-and-noted-on-their permits;-be-charged-more
than-the-$5-00-fee:

(5)-Upen-issuing-a-permit PewntownVisionsshall-alse-give-the-performer-a-copy-of
%hefu{eSﬂﬂd%gﬂlaaen&feﬂmmn%peﬁema&ﬂﬂmeﬁLeﬁﬂmﬁee{wﬂ-




obtainedfor-afee-of£-$5:00-

mdm&ﬁmﬁmwmm{lng—%eﬁmmem
%WBFBH@M&—%&—%%&S—%—E&E@E&W%%{M

ﬂlHGﬂﬂd—k@—WﬁhﬁH—ﬁkﬁ&%ﬁﬂ%&ﬁﬁ—Bﬁ%ﬁiﬂ&ﬂdﬁM—f@Hﬁ&Wﬂ“
mean-190-

(h-A-performer may-netereate-an undue-interferenee-with-the-passage of the-publie
through-a-public-areaH-a-performerattracts-a-crowd-sulficientto-ebstruet-a-publie
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plaoe—arear-pe{ mg—bla&ket—er—eﬁheksﬂe#eeve&ﬂg—evekgmﬁsmﬂ—pﬂbm-plaee-
(B-fexetusion-of public-areas:

(H)-A-speeifie-public-area-may-be-excluded-[rom-performances-in-aceordance—with
constitutional-standards-by-deeision-of the Main-Street Prometions-Committee-aftera




public-hearing-notice-of-which-shall-be-advertised-ne-less-than14-days-prier-to-said
hearing:

: mmmm&wmwmm
of-licenses-and-inspections-reviewforreview:

(3)-By—decision—of-the—eommissioner—of—parks—&recreation—in—the- case—of—an
emergency-regarding-a-park-or-playground:any-helder oL a-license-who-disputes-the
need—for—said—emergency—exclusion—may—appealto—the—beoard—of ticenses—and
inspections-review-forreview:

te)y-Penalties:

@eaﬁc&%@&h&m@%ﬁm&—ﬂ%—m@%&%—eﬁﬂ%ﬂ&&e&#ﬂﬂmﬁm
Officers; DowntewnVisions;-Main-Street-Promotions-Committee-staffas-provided-in
this-sectionThe-penaltyfor-cach-violation-upen-—convieton-in-ua-court-of-competent
jurisdietion-shall-be-$25:00-per-vielation:

e S

wgumheﬂﬁeﬁefémaﬁeesﬁ%%pphe&bbwmd—me—meeﬂﬁwtenkwﬂ&—mﬁwseeﬂeﬂ—mﬁ
section-shall-govern—Seund-levels-generated by street-performances-shall be-governed
by—this-section-and-net-by—the-Wilmington-City—notse-ordinance,neting that-this

section-was-designed-using-guidelines-set-forth-in-the Wilmington City-Code; Chapter
HoArticle - (Noise Control-And Abatement):

(i)—Peaece—and—quiet—A—performanee—done—pursuant—to—this—section shall-have—a
rebuttable—presumption-that-H-dees—notto-constitute—a—distarbance-of -the—peace-or
quiet




(H-Severability—The—previsions—of-this—section—and—section36-9-derived—from—this
section-are-declared-to-be-severable-in-accordance-with-seetion1-9-of the-City-Code-

SECTION 2. This Ordinance shall become effective immediately upon its passage by

City Council and approval by the Mayor.

First Reading............... December 7, 2017
Second Reading............ December 7, 2017
Third Reading...............

Passed by City Council,

President of City Council

ATTEST:
City Clerk

Approved as to form this T)J’h day of

Detember, 2017.

Wi fth & trwen
Senibr Assistant City Solicitor

Approved this ____day of ,2017.
Mayor

SYNOPSIS: This Ordinance is part of a comprehensive set of revisions to the City Code to
repeal certain provisions that are no longer necessary or appropriate and to amend sections
that require clarification. This Ordinance amends Chapter 36 of the City Code by repealing
Section 36-9 thereof because it has not been utilized and is unnecessary.

FISCAL IMPACT STATEMENT: This Ordinance has no anticipated fiscal impact.

w0096237




#4458
Sponsor:

Council
Members
Turner
Williams

0RO1L7-050

AN ORDINANCE TO AMEND CHAPTER 36 OF THE CITY CODE REGARDING
WEAPONS AND RELATED OFFENSES TO INCLUDE IMITATION FIREARMS

WHEREAS, City Council has enacted the provisions of Chapter 36 of the City Code,
setting forth rules and regulations with respect to weapons and related offenses; and

WHEREAS, many imitation firearms are manufactured in a manner that makes them
appear and/or sound like real firearms; and |

WHEREAS, the close resemblance of many imitation firearms to real firearms creates
confusion and alarm in law enforcement officers and the general public when such imitation
firearms are displayed or brandished in public; and

WHEREAS, City Council has determined that a need exists to adopt certain regulations
and restrictions relating to the sale, possession, and alteration of imitation firearms in the City
of Wilmington in order to further the health, safety, and welfare of minors residing in or
visiting the City of Wilmington; and

WHEREAS, this ordinance is not intended to prohibit, restrict, or license the ownership,
transfer, possession, or transportation of firearms as outlined in 22 Del. C. § 111.

NOW, THEREFORE, THE COUNCIL OF THE CITY OF WILMINGTON
HEREBY ORDAINS:

SECTION 1. Chapter 36 of the Wilmington City Code is hereby amended by adding a
new Section 36-168 thereto containing the underlined language to read as follows:

§ 36-168. Imitation Firearms.

(a) Definitions. The following words, terms, and phrases, when used in this section

shall have the meaning ascribed to them in this section, except where the context

clearly indicates a different meaning:




(1) “Imitation firearm” means any of the items listed below in subsection (i)

or (ii) which, because of its color, size, shape or other characteristics, may

reasonably be perceived to be a real firearm:

6)) air rifle, BB gun, or pellet gun; or

(i)  any toy. imitation, facsimile, or replica pistol, revolver,

shotgun, rifle, machine gun, or other simulated weapon.

(2) “Minor” means any person under eighteen (18) years of age.
(b) Prohibited Conduct.

(1) It shall be unlawful to sell an imitation firearm to a minor.

(2) 1t shall be unlawful for a minor to possess an imitation firearm, except

under the direct supervision of a parent or legal puardian.

(3) It shall be unlawful to remove or obscure the blaze orange plug. required

under Title 15, Section 5001 of the United States Code, from an imitation

firearm.

(4) It shall be unlawful to remove or obscure any other colors or markings

required to be on an imitation firearm under city, state, or federal law.

(5) It shall be unlawful to possess an imitation firearm, on which the blaze

orange plug (required by Title 15, Section 5001 of the United States

Code) or any other colors or markings required by any city, state, or

federal law, have been removed or obscured.

(c) Exceptions. This section shall not apply to imitation firearms used by minors

under adult supervision in the production of theatrical presentations at school.

(d) Penalties. The penalty for a first offense under this section shall be a certain

number of hours of community service, as determined by the judicial sentencing

officer. For second and subsequent offenses, the penalty shall be a certain

number of hours of community service, as determined by the judicial sentencing

officer, plus a fine of up to $500.

SECTION 2. This Ordinance shall become effective upon its passage by City Council

and approval by the Mayor.




First Reading............... December 7, 2017
Second Reading............ December 7, 2017
Third Reading...............

Passed by City Council,

President of City Council

ATTEST:
h City Clerk
Approved as to form this | day of
Deeembe— ,2017.
Senidr Assistant City Solicitor
Approved this ____ day of , 2017
Mayor

SYNOPSIS: This Ordinance amends Chapter 36 of the City Code to include a new Section
36-168 that addresses the sale to and possession of imitation firearms by minors, as well as
markings required to be on imitation firearms by federal and other laws. This Ordinance
prohibits: 1) the sale of an imitation firearm to a minor; 2) the possession of an imitation
firearm by a minor, except under the direct supervision of a parent or legal guardian; 3) the
removal or obstruction of the orange plug required by federal law for certain imitation
firearms, or any other colors or markings required to be on an imitation firearm under city,
state, or federal law; and 4) the possession of an imitation firearm on which the blaze orange
plug required by federal law or any other colors or markings required by any city, state, or
federal law have been removed or obscured.

FISCAL IMPACT STATEMENT: This Ordinance has no anticipated fiscal impact.

W0096505




#4449
Sponsor:
Council

Member
Williams

RDL7-051

AN ORDINANCE TO AMEND CHAPTER 39 OF THE CITY CODE TO ALLOW
RETIRED FIREFIGHTERS TO SERVE ON THE FIRE PENSION BOARD

WHEREAS, City Code Section 39-176 et seq. established the City of Wilmington
Firefighters’ Pension Fund (the “Old Plan”); and

WHEREAS, City Code Section 39-241 et seq. established the City of Wilmington
Firefighters’ Pension Act of 1984 (the “New Plan”); and

WHEREAS, City Code Sections 39-182 and 39-251 provide for a board of trustees (the
“Board”) to administer the Old Plan and the New Plan; and

WHEREAS, pursuant to City Code Sections 39-182(a) and 39-251(a), the Board
includes five active members of the Wilmington Fire Department who are enrolled in either
the Old Plan or the New Plan; and

WHEREAS, only nine active firefighters are enrolled in the Old Plan, only sixteen
active firefighters are enrolled in the New Plan, and all twenty-five firefighters are currently
eligible for retirement; and

WHEREAS, it is necessary to allow retired firefighters who are enrolled in the Old Plan
or the New Plan to run for the vacant firefighter positions on the Board in order to ensure that
the Board will be fully constituted in the future.

NOW, THEREFORE, THE COUNCIL OF THE CITY OF WILMINGTON
HEREBY ORDAINS:

SECTION 1. Chapter 39 of the City Code is hereby amended by amending Section 39-
182(a) thereof by deleting the stricken language and adding the underlined language to read

as follows:




Sec. 39-182. - Board of trustees generally.

(a) The board of trustees of the firefighters’ pension plan shall consist of the chief of
fire, the city treasurer, the director of finance, the persennel human resources
director, the chairman of the finance committee of the city council, the chairman of
the public safety committee of the city council, and five active or retired members of
the fire department of the city who are enrolled in the firefighters’ pension plan, such
five members to be elected every four years by vote of the active and retired
members of the fire department of the city who are enrolled in the firefighters’
pension plan. Any active or retired member of the fire department of the city who is
enrolled in the firefighters’ pension plan and who would like to serve on the board of
trustees shall submit his or her name in writing to the chief of fire during a
timeframe designated by the chief prior to the elections in order to be placed on the
ballot. Any seat on the board of trustees up for election will first be filled by an
active member enrolled in the firefighters’ pension plan seeking a seat in accordance
with the number of votes received. If an insufficient number of active members
enrolled in the firefighters’ pension plan seek a seat, the remaining seat(s) will then
be filled by a retired member enrolled in the firefighters’ pension plan in accordance
with the number of votes received. Those members of the board of trustees elected
as of January 1, 2002, shall serve until December 31, 2006. The first general election
shall occur in January 2006 and every four years thereafter.

SECTION 2. Chapter 39 of the City Code is hereby amended by amending Section 39-
251(a) thereof by deleting the stricken language and adding the underlined language to read
as follows:

§ 39-251. Board of trustees generally; contributions to the plan.

(a) The board of trustees of the firefighters’ pension plan shall consist of the chief of
fire, the city treasurer, the director of finance, the persennel human resources
director, the chairman of the finance committee of the city council, the chairman of
the public safety committee of the city council, and five active or retired members of
the fire department of the city who are enrolled in the firefighters’ pension plan, such
five members to be elected every four years by vote of the active and retired
members of the fire department of the city who are enrolled in the firefighters’
pension plan. Any active or retired member of the fire department of the city who is
enrolled in the firefighters’ pension plan and who would like to serve on the board of
trustees shall submit his or her name in writing to the chief of fire during a
timeframe designated by the chief prior to the elections in order to be placed on the
ballot. Any seat on the board of trustees up for election will first be filled by an
active member enrolled in the firefighters’ pension plan seeking a seat in accordance
with the number of votes received. If an insufficient number of active members
enrolled in the firefighters’ pension plan seek a seat, the remaining seat(s) will then
be filled by a retired member enrolled in the firefighters’ pension plan in accordance
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with the number of votes received. Those members of the board of trustees elected
as of January 1, 2002, shall serve until December 31, 2006. The first general
election shall occur in January 2006 and every four years thereafter.

The chief of fire shall be the president of the board of trustees of the firefighters’
pension plan. The board of trustees of the firefighters’ pension plan shall appoint a
secretary from among their own number. The secretary shall execute a bond for the
faithful performance of his duties with respect to the firefighters’ pension plan in such
sum and form with such surety as will be satisfactory to the board of trustees. The
cost of such bond shall be defrayed from the proceeds of the plan.

SECTION 3. This Ordinance shall become effective upon its passage by City Council

and approval by the Mayor.

First Reading............... December 7, 2017
Second Reading............ December 7, 2017
Third Reading...............

Passed by City Council,

President of City Council

ATTEST:
City Clerk
Approved as to form this I‘H—'day of
Deagmber, 2017.
Wogp Dot B P
Senior Assistant City Solicitor
Approved this ____ day of ,2017.
Mayor




SYNOPSIS: This Ordinance amends Sections 39-182(a) and 39-251(a) of the City Code to
permit both active and retired members of the Wilmington Fire Department enrolled in either
the Firefighters’ Pension Fund (the “Old Plan”) or the Wilmington Firefighters’ Pension Act
of 1984 (the “New Plan”) to run for the five firefighter positions on the board of trustees (the
“Board”) that administers the Old Plan and the New Plan. It also provides a procedure for an
active or retired firefighter enrolled in the Old Plan or the New Plan to place his or her name
on the ballot, allows active and retired firefighters enrolled in the Old Plan or the New Plan
to vote for the elected seats on the Board, and gives priority for the Board’s elected seats to
be filled by active members enrolled in the Old Plan or the New Plan. Finally, as a
housekeeping matter, the term “personnel director” has been replaced with “human resources
director”.

FISCAL IMPACT STATEMENT: This Ordinance has no anticipated fiscal impact.

W0094510
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0RD17-052

AN ORDINANCE TO AMEND CHAPTER 37 OF THE CITY CODE REGARDING
THE PASSING OF MUNICIPAL VEHICLES ON CITY STREETS

WHEREAS, City Council has enacted the provision of Chapter 37 of the City Code

setting forth requirements for vehicular traffic in the City of Wilmington; and

WHEREAS, there have been numerous incidents throughout the country wherein
municipal workers have been struck and injured by passing motorists, not to mention incidents

of vehicular crashes and property damage, including a recent incident in Wilmington; and

WHEREAS, many States have enacted laws pertaining to the safe passing of

emergency vehicles carrying out official functions on and along roadways; and

WHEREAS, City Council deems it proper to amend City Code Section 37-195 to
expand protections of municipal workers by requiring vehicular traffic to “Slow Down to Get

Around” any municipal vehicle actively engaged in carrying out a City function.

NOW, THEREFORE, THE COUNCIL OF THE CITY OF WILMINGTON

HEREBY ORDAINS:

SECTION 1. Chapter 37 of the City Code is hereby amended by amending Section

37-195 thereof by deleting the stricken language and adding the underlined language to read

as follows:

§ 37-195. - Passing of sanitation municipal vehicles on ene-way city streets.

(a) It shall be unlawful for the driver of any vehicle proceeding on a city street that-is
restricted—to—one-direetion; to pass a senitatien stationary municipal vehicle that is
giving a visual signal by displaying flashing amber or amber and white lights witheut
pfepemﬁ%hefﬁﬁ&eﬂ—fmﬂkth&epelﬁt%eﬂﬂw—saﬂ-ﬁﬁtieﬂ—vehie}e—ef—smﬁ%&téeﬂ—efew;
pfeﬂded—mai%&s&id—vakﬁele%s—pfepef}y—éesi-gﬁa{ed—&&aﬁam{&&eﬂwelﬁelwﬂ—a-sign
clearly-instructs-the-driver-to-awaitautherization-to-pass unless the driver:




(1) Proceeds with caution and yields the right-of-way, if possible with due regard to
safety and traffic conditions, by making a lane change into a lane not adjacent to
that of the stationary vehicle, if on a roadway having at least 4 lanes with not less
than 2 lanes proceeding in the same direction as the stationary vehicle; or

(2) Proceeds with caution and reduces the speed of the vehicle to a safe speed while
passing such stationary vehicle. if changing lanes to a non-adjacent lane would be

impossible or unsafe.

(b) Whoever violates this section shall, for the first offense, be fined not less than that
amount established at Level 3 nor more than that amount established at Level 11. For
subsequent offenses, the fine shall be that which is provided in section 37-186.

SECTION 2. This Ordinance shall become effective upon its passage by City Council

and approval by the Mayor.

First Reading............... December 7, 2017
Second Reading............ December 7, 2017
Third Reading. . ;esusessssnss

Passed by City Council,

President of City Council

ATTEST:

City Clerk

Approved as to form this 30__day of
November, 2017.

e \,\}‘A/\

Assistant City Solicitor




Approved this ____day of ,2017.

Mayor

SYNOPSIS: This Ordinance amends Chapter 37 of the City Code by expanding the safety
protections afforded to municipal workers by requiring passing motorists to change their lane
of travel, if possible, and to reduce their vehicle speed and proceed with caution when
approaching a stationary municipal vehicle display flashing amber or amber and white lights.

FISCAL IMPACT STATEMENT: This Ordinance has no anticipated fiscal impact.

POLICY STATEMENT: This Ordinance proposes extending safety protections to municipal
workers engaged in public service from passing motorists, and is similar to “Move Over” laws
that many states, including Delaware, have enacted to protect emergency vehicles functioning
on the side of roadways. This Ordinance was inspired not only by researching similar Jaws in
other jurisdictions, but also by incidents in Wilmington and elsewhere in which sanitation and
municipal workers have been harmed, or their vehicles struck and damaged, by motorists
passing without proper care and precautions.
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Wilmington, Delaware
December 14, 2017
WHEREAS, the Wilmington City Council is committed to promoting public

safety and reducing gun violence in the City of Wilmington; and

WHEREAS, firearms used to perpetrate crimes are often illegally obtained
through “straw purchases,” in which firearms are unlawﬁiﬁf}}iburchasccl on behalf of persons

not legally qualified to own, possess or purchase the'l';ﬁ; and

WHEREAS, committing a straw purchase in the State of Delaware can result

in a class F felony conviction for a first offense, which cai

WI’[ ~ 1%

a sentence of up-to.t

O . WHER EAS, to help defer potential offenders from committing straw purchases

by educating themabout the sk‘_%x:.'i:ig)us consequences of such acts, the National Shooting Sports

Shlp ,w;i’tﬁﬁlthc Bureau of Alcohol, Tobacco, Firearms and Explosives,

Foundation, in part

created the “Don't Lie for.."fh‘f:: Other Guy Program” in June of 2000; and

WHEREAS, the State of Pennsylvania enacted an ordinance in 2008 that
established a state-wide straw purchase prevention education program to provide resources and
direct grant money to the “Don't Lie for the Other Guy Program” and similar programs that

offer straw purchase prevention education.



NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE
CITY OF WILMINGTON, that Wilmington City Council does hereby respectfully
encourage the State of Delaware to follow Pennsylvania’s lead and establish a state-wide straw
purchase prevention education program to provide resources and direct grant money to the

“Don't Lie for the Other Guy Program” and similar programs that offer straw purchase

prevention education.

Approved as to form this
day of November, 2017.

Senior Assistant City Solicitor

lation encourages the Stiite of Delaware to establish a statewide straw
on poGh
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Sponsors:

Council
Member
Turner
Williams

Wilmington, Delaware
December 14, 2017

WHEREAS, the Wilmington City Council is committed to promoting public

safety and reducing gun violence in the City of Wilmington; and

WHEREAS, firearms used to perpetrate crimes are often illegally obtained

either through theft or through “straw purchases,” in whi arms are unlawfully purchased

on behalf of persons not legally qualified to own, possess 01p irchase them; and

WHEREAS, to help reduce th@ lohferatlon of illegally-obtained firearms, the

State of Delaware requires citizens to report the S 01 theft of firearms t@?law enforcement

within 48 hours; and

offense of purchasm'g or obtmﬁ; 1 _.g a firearm for someone not legally qualified to own, possess

or purchase one from a Class T to a Class E Felony.

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE
CITY OF WILMINGTON, that the Council strongly supports House Bill 174 and all related

efforts to prevent and reduce the proliferation of illegally-obtained firearms.



Passed by City Council,

Attest:

City Clerk

Approved as to form this
day of November, 2017.

Senior Assistant City Solicitor

SYNOPSIS: This Resolution supports effos
reduce the proliferation of illegally-obtained

help prevent and



Sponsor:

Council
Member
Walsh

Wilmington, Delaware
December 14, 2017

NOW, THEREFORE, BE IT RESOLV § THE COUNCIL OF THE

CITY OF WILMINGTON, that the Collecti ining Agreement between the

and City Clerk are hereby a

may be necessary

City Clerk

Senior Assista

SYNOPSIS: This Resg pproves the Collective Bargaining Agreement between the
City of Wilmington and aternal Order of Police Lodge #1 Rank and File for the term of
July 1, 2016 through June 30, 2020.
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AGREEMENT

between

THE CITY OF WILMINGTON, a municipal corporation
of the State of Delaware (hereinafter referred
to as the "Employer" or the "City")

and

FRATERNAL ORDER OF POLICE LODGE #1
(hereinafter referred to as the "Lodge")

ARTICLE 1
PURPOSE

Section 1.1. It is the purpose of this Agreement to promote and insure
harmonious relations, cooperation and understanding between the Employer and the employees
covered hereby, to insure true collective bargaining and to establish proper standards of wages,
working conditions, and other conditions of employment.

ARTICLE 2
MANAGEMENT RIGHTS

Section 2.1. General. The employees' representative agrees that the Employer
has complete authority over the policies and administration of the Police Department, which it
exercises under the provisions of law and in fulfilling its responsibilities under this Agreement,
including the establishment of work rules and regulations not inconsistent with the provision of
this Agreement. Any matter involving the management of department operations not covered by
this Agreement is the province of the Employer. Should the Lodge object to any work rule or
regulation as being violative of this Agreement, the provisions of Sections 13.2 through 13.13 of
Article 13 and the disciplinary procedures set out in the Police Rules and Regulations shall
constitute the contractual disciplinary grievance procedure, shall govern the conduct of any
hearing and shall take precedence over the terms of Sections 9203, 9204, 9205 and 9207 of the
Law Enforcement Officers' Bill of Rights, 11 Del. C. Chapter 92. Since the parties have been
unable to agree upon and leave unresolved by this Agreement the application, if any, of the terms
of Section 9206 to the disciplinary grievance procedure, the positions of the parties as to Section
9206 are preserved for subsequent consideration and resolution by a Court in the context of an
actual case or controversy. It is further agreed that the negotiating history, which has occurred in
connection with the negotiation of the 1987-1990 Agreement, shall not be raised, presented or in
any way considered during any subsequent consideration and resolution of this issue.
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ARTICLE 3
EMPLOYEES REPRESENTATIVE, DEDUCTION OF FEES, AND UNION SECURITY

Section 3.1. The Employer recognizes the Wilmington Lodge #1 Fratemal
Order of Police as the exclusive bargaining agent for employees certified by the Department of
Labor and Industrial Relations for the purpose of this Agreement. The term "employees” and
"Police Officers" shall include the ranks of Patrol Person, Corporal, Senior Corporal, Sergeant,
Master Sergeant, and Lieutenant employed in the Police Department of the City of Wilmington.

Section 3.2. Upon the written authorization of any employee covered by this
contract, the City shall deduct from his wages the monthly amount of dues as certified by the
Secretary of the Lodge and shall deliver the same to the Treasurer of the Lodge.

Section 3.3. The Lodge shall deliver to the City, at least ten (10) days before
the end of the current pay period, additional "check-off of dues forms" under which membership
dues for the current pay period are to be deducted. Dues withheld shall be transmitted by the
City, with a list of those for whom such deductions have been made, to the duly elected
Treasurer of the Lodge not later than the tenth (10th) working day of the following month.

Section 3.4. Lodge Security. All permanent members of the Police
Department shall have the right to join or refrain from joining Fraternal Order of Police, Lodge
#1. Any employee who chooses not to join Fraternal Order of Police, Lodge #1, and who is
covered by the terms of this Collective Bargaining Agreement shall, however, be required to pay
to Fraternal Order of Police, Lodge #1, an amount of money equal to the initiation fee uniformly
required for membership in Fraternal Order of Police, Lodge #1, and a monthly service fee equal
to the monthly dues charged members of Fraternal Order of Police, Lodge #1, to defray the costs
in connection with Fraternal Order of Police, Lodge #1's legal obligations and responsibilities as
the exclusive bargaining agent of the employees covered by this Agreement.

In addition, any employee who chooses not to join Fratemnal Order of Police,
Lodge #1, shall be required to pay any assessment uniformly levied upon all members of
Fraternal Order of Police, Lodge #1, in connection with costs relating to collective bargaining
and/or arbitration concerning the terms and conditions of any proposed Collective Bargaining

Agreement.

The aforesaid payments shall be payable on or before the first (1st) day of each
month and such sums shall in no case exceed the initiation fee, membership dues and uniform
assessments paid by those employees who are members of Fraternal Order of Police, Lodge #1.

Other than payment of fees above referred to, those employees who do not choose
to join Fraternal Order of Police, Lodge #1, shall be under no further obligation or requirement

of any kind to said Lodge.

It is further understood and agreed that as a condition of continued employment,
all employees covered by this Agreement shall, on the thirtieth (30th) day following their
appointment as a permanent member of the Wilmington Police Department, or effective date of
this Agreement, whichever is later, pay the established fees above referred to.
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Section 3.5. The Lodge agrees that they shall hold the Employer harmless
against any and all complaints, claims, judgments, or demands that may arise out of or in any
way be related to compliance by the Employer with the terms of this Article or in reliance by the
Employer upon any document furnished to the Employer by the Lodge pursuant to the provisions
of this Article.

ARTICLE 4
GRIEVANCE PROCEDURE

Section 4.1. The grievance procedures set forth in this section are established in
order to provide adequate opportunity for members of the Police Department to bring forth their
views relating to any unfair or improper aspect of their employment situation and to seek
correction thereof.

Section 4.2,  The procedure set forth below shall apply to all employee
grievances as defined in Section 4.11.

Section 4.3. The aggrieved employee shall file with his immediate supervisor a
written statement explaining the grievance, the specific contract provision involved, the manner
in which the contract has been violated and the remedy sought. The aggrieved employee shall
file the grievance within ten (10) working days of the date of the grievance, or when the
employee obtains knowledge or, should have obtained knowledge of its occurrence. The
immediate supervisor shall discuss the grievance with the aggrieved employee in an attempt to
adjust the matter, and shall reply, in writing, to the employee within three (3) working days of
receipt of the grievance.

Section 4.4, If, after receipt of the written decision of the immediate supervisor,
the grievance has not been satisfactorily resolved, the aggrieved employee has three (3) working
days to file a written appeal with his division commander. Within three (3) working days, the
division commander shall discuss the grievance with the employee and respond to the employee
in writing.

Section 4.5. If, after receipt of the written decision of the division commander,
the grievance has not been satisfactorily resolved, the aggrieved employee shall, within three (3)
working days, file a written appeal to the Chief of Police. Within thirty (30) calendar days after
the receipt of the written appeal, the grievance shall be discussed with the Chief of Police and the
Director of Human Resources or designated representative. The aggrieved employee has the
right to take a member of FOP Lodge #1 of his choice to this hearing. At such meeting,
discussion shall be limited to the issues raised in the grievance complaint and an earnest effort
shall be made to arrive at a satisfactory resolution of the issue. The Director of Human
Resources shall make notes and memoranda of the substance of the issues and conclusions of the
meeting. The Director of Human Resources/Designee and the Chief of Police shall respond in
writing within five (5) working days of the conclusion of the meeting.

Section 4.6. If after receipt of the written decision of the Director of Human
Resources and the Chief of Police, the grievance has not been satisfactorily resolved, or if they
fail to agree, the Lodge may appeal to an impartial arbitrator by writing to the Director of
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Human Resources not later than thirty (30) days after the rendering of the decision or the
expiration of the time limit for the rendering of such decision. No appeal shall be considered
unless signed by the President of the Lodge.

Section 4.7. The impartial arbitrator shall be selected by the Lodge and
Employer. In the event they are unable to agree upon an impartial arbitrator within five (5) days
after the request for arbitration is made by either party, the impartial arbitrator shall be selected
through and pursuant to the rules of the American Arbitration Association. The cost of the
impartial arbitrator shall be borne equally by both parties. The decision of the arbitrator shall be
made within thirty (30) days of the closing of the hearing and shall be binding upon both parties.
The arbitrator will have no jurisdiction over disciplinary cases.

Section 4.8. The arbitrator shall have access to all written statements and
documents pertaining to the appeals in the grievance.

Section 4.9. Within thirty (30) days after the selection of the impartial
arbitrator, the arbitrator shall hold a hearing in connection with the appeal. The employee may
be represented by a representative of his choice. Hearings need not be conducted according to
technical rules relating to evidence and witnesses; provided, however, that neither party shall be

permitted to rely entirely on hearsay.

Section 4.10. Within thirty (30) days of the conclusion of the arbitrator's hearing,
he shall certify his findings, which shall then be final.

Section 4.11. Matters which may be grieved shall be limited to disputes or
misunderstandings, which may arise between the parties concerning the application or
interpretation of this Agreement.

Section 4.12. The Lodge shall be presumed to be the authorized representative of
all members of the bargaining unit in grievance proceedings, unless an individually aggrieved
employee, in writing, rejects its representation.

Section 4.13. Where the alleged grievance involves a matter of general
application impacting on a significantly large number of employees, the Lodge may initiate a
grievance on behalf of the entire group involved. The Lodge may raise the issue under Section
4.5 of the Grievance Procedure. All individuals in the group that will be affected by the
grievance and its resolution shall be bound to any resolution which is accepted by the Lodge
Committee and shall not thereafter again raise the issue individually.

ARTICLE 5
MAINTENANCE OF STANDARDS

Section 5.1. The City agrees that all conditions of employment relating to
wages, salaries, hours, insurance, vacations, sick leave, grievance procedures and all other terms
and conditions of employment shall be maintained at not less than the highest standards in effect
at the time of the signing of this Agreement, and the same shall be improved wherever specific
provisions for improvements are made elsewhere in this Agreement.
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ARTICLE 6
HOLIDAYS

Section 6.1.  Effective January 1, 2011, all members of the Police Department
of the City who are covered by this Agreement shall not receive any additional compensation for
the following holidays, and such other days as the Mayor shall designate, whether or not the
employee works on such holidays: New Year's Day; the third Monday in January known as
Martin Luther King Day; Lincoln's Birthday; Washington's Birthday; Good Friday; Memorial
Day; the fourth day of July, known as Independence Day; the first Monday in September, known
as Labor Day; Columbus Day; Veterans Day; Thanksgiving Day, whenever proclaimed;
Christmas Day; and the day of the general election as it biennially occurs. All compensation for
such holidays is included or “rolled” into the salaries set forth in Article 18.1.

Section 6.2. Whenever civilian employees are excused from work by an
Executive Order of the Mayor, for any day or portion of a day not covered by ordinance or
statute, the Police Officers shall receive a cash payment at straight time rates for those who are
required to work on that day. This section shall apply only to those employees of the Police
Department who are scheduled to work during the day or portion of the day covered by the
Executive Order.

ARTICLE 7
VACATION

Section 7.1.  All paid vacations for employees of the Employer shall be
computed as follows:

(a) Eight (8) hours of vacation per month during the first six (6)
months of continuous employment; however, no vacation may be taken until the employee has
worked at least six (6) months.

(b) Eight (8) hours of vacation per month after the completion of the
first six (6) months of continuous employment until the next January 1. Each January 1
thereafter, s’he will be credited with ninety-six (96) hours of vacation for the calendar year, until
the completion of five (5) years of continuous service (i.e., the day beginning the employee’s
sixth year of employment), at which time the employee will be credited with an additional
twenty-four (24) hours of vacation for a total of one hundred twenty (120) hours for the year.

(c) Each January 1 thereafter, s/he will be credited with one hundred
twenty (120) hours of vacation for the calendar year, until the completion of nine (9) years of
service (i.e., the day beginning the employee’s tenth year of employment), at which time the
employee will be credited with an additional forty (40) hours of vacation for a total of one
hundred sixty (160) hours for the year.

(d) Each January | thereafter, s’/he will be credited with one hundred
sixty (160) hours of vacation for the calendar year, until the completion of twelve (12) years of
service (i.e., the day beginning the employee’s thirteenth year of employment), at which time the
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employee will be credited with an additional sixteen (16) hours of vacation for a total of one
hundred seventy-six (176) hours for the year.

(e) Each January 1 thereafter, s/he will be credited with one hundred
seventy-six (176) hours of vacation for the calendar year, until the completion of fifteen (15)
years of service (i.e., the day beginning the employee’s sixteenth year of employment), at which
time the employee will be credited with an additional twenty-four (24) hours of vacation for a
total of two hundred (200) hours for the year.

Section 7.2. Vacation shall not be accumulated from year to year but must be
taken in the calendar year applicable, except that (a) a maximum of eighty (80) hours of vacation
may be carried over to the following calendar year and (b) the employee may take all the
vacation for which the employee is eligible to take in the nineteenth year of service and carry it
over into the twentieth (20th) year to be used just prior to the employee’s retirement.

Section 7.3. Vacation time shall be exhausted before the starting date of an
eligible employee going off on pension.

Section 7.4.  Vacation preference shall be determined on the basis of seniority
within the divisions of the Police Department and within each division on the basis of rank with
length of service in rank determining right of selection between men of equal rank.

Section 7.5. Pay for all vacations will be based on the rate of pay of the
employee at the time of vacation and will be paid in advance of regulatly scheduled vacations if

requested and approved.

Section 7.6. If a holiday falls within a scheduled vacation period, an additional
day of vacation shall be granted.

ARTICLE 8
SICK LEAVE

Section 8.1.  Sick leave shall be earned by all Police Officers covered by this
Agreement from the commencement of employment but may not be used until an employee shall
have completed three (3) months of continuous employment. Time worked under emergency or
temporary appointment, when followed immediately by permanent or provisional appointment
may, upon the recommendation of the Chief and approval of the Director of Human Resources,
be included in computing length of continuous service.

Section 8.2.  Sick leave shall be granted to employees when they are
incapacitated from the performance of their duties by sickness (including pregnancy), injury or
for medical examination or treatment when certified by the employee's physician, dental or
optical examination or treatment, or when certified by any other medical professional. Sick
leave shall also be granted when a member of the immediate family of the employee is afflicted
with a contagious disease or requires the care and attendance of the employee, or when, through
exposure to contagious disease, the presence of the employee at his employment position would
jeopardize the health of others. For purposes of this section, the term "member of the immediate
family of the employee” is defined as the employee’s parents, grandparents, siblings, spouse, in-
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laws, sons, daughters, including sons and daughters by lawful adoption, stepchildren, foster
children, and those minor children for whom employee is acting loco parentis.

Section 8.3.  Calculation of sick leave accumulation for all eligible employees
shall be at the rate ot eight (8) hours per month on the thirtieth (30th) day of each month,
accumulated to a maximum of one thousand nine hundred twenty (1,920) hours.

The schedule for all eligible employees is as follows::

06 hours SR K

8 hours 1N 96 hours 192 hours
Bhours | ~ "O6hours | 288 hours
~ 8hours | 96 hours 384 hours
8 hours | 96 hours | 480 hours
8 hours 96 hours 576 hours '
8 hours ' 96 hours 672 hours Il
_ 8hows [ . 9houws |  768hours [
________ ___ 8hours " 96 hours | 864 hours '
8 hours i 96 hours | 960 hours
8 hours | 96 hours | 1056 hours Il
8hours | 96 hours _1152.hours .|l
- 1 8hours "I T 96hours | = 1248 hows
| 8hous il 96houwrs | 1344 hours |
| 8 hours | 96 hours !' 1440 hours |
!I e I8 T veTa— T .
| Shours . .l 96hows |  1632hours |
Shours | 96 hours 1728 hours. ||
~ 8 hours | 96 hours 1824 hours i
8 hours | 96 hours _ 1920 hours J

Scction 8.4.  Eight (8) hours of credit for sick leave will be allowed for each
calendar month of continuous service in which the employee has worked or has been paid
vacation or sick leave for at least thirteen (13) working days of such month.

Section 8.5. In order to qualify for sick leave, all employees must comply with
the following conditions:

(a) It is the employee’s responsibility to report his or her inability to
be on duty as soon as reasonably possible, but no later than one hour prior to starting time by
notitying his or her house sergeant.
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(b) After twenty-four (24) consecutive work hours or more of
continued absence the City may require a Police Officer to produce to their immediate supervisor
a note from a physician that satisfactorily demonstrates the Officer was unable to work, and has
obtained medical clearance to return to work. This certificate shall be forwarded to the City
Medical Dispensary and will become part of the Police Officer's record.

(c) If any employee is absent from work due to personal illness or
illness of an immediate family member for longer than twenty-four (24) consecutive work hours
and expects to be away from work for more than ninety-six (96) consecutive work hours, no later
than the eightieth (80) consecutive work hour of absence a medical doctor’s certification must be
submitted, forthwith to the employee’s immediate supervisor together with the written indication
of the anticipated length of absence.

Section 8.6.  Sick leave shall be certified by the Police Chief upon forms
prescribed by the Director of Human Resources. The Police Chief shall maintain complete and
accurate leave records. Records of sick leave accumulated and taken shall be available to the

Police Officer.

Section 8.7. Police Officers taking time off and not complying with the
conditions of Paragraphs (1), (2), and (3) of Section 8.5 will not be paid for time off.

Section 8.8. In the case of an extended sickness where a Police Officer has
exhausted his accumulated sick leave, all unused vacation time, with the exception of forty (40)
hours which may be retainied, must be taken. At the end of this time, if the employee is still
away from the job because of sickness, the matter shall be brought before the Sick Leave
Arbitration Board, which shall consist of the Director of Personnel, the President of City Council
and the Police Chief. This Board will study and rule if additional sick leave time, with pay, is to
be granted to the Police Officer.

Section 8.9. Regularly scheduled time off will not be counted against allowable
sick leave if it falls during a period of sick leave.

Section 8.10. A Police Officer who has completed less than one (1) year of
service shall have a grace period of one (1) year, and during that one (1) year period he shall not
be docked or have sick leave charged against his vacation time subject to the discretion of the

Chief.

Section 8.11. An employee, who upon retirement after 20 years of service has
accumulated at least eight hundred (800) hours of unused sick leave, shall be granted the right to
retire from active duty by forty percent (40%) of the unused sick leave days earlier than the
employee’s normal effective date of retirement after 20 years of service.

ARTICLE 9
AUTHORIZED LEAVES OF ABSENCE

Section 9.1. Union Leave. Leaves of absence with pay will be granted for no
more than eight (8) Police Officers to attend and serve as delegates at conventions and
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organization conferences relating to Union activities provided that such leaves will not exceed in
the aggregate two hundred forty (240) working hours per year.

Section 9.2. Negotiations Preparation Leave. The Lodge shall be allowed to
have two (2) members of the negotiating team excused for up to four (4) hours per meeting for
labor contract negotiations or related matters prior to the start of negotiations. Such time shall be
granted within reasonable proximity to the beginning of negotiations and shall continue after
negotiations have begun.

Section 9.3. FOP Board Member Leave. Any Police Officer on the Board of
the FOP shall be given three (3) hours off from duty to participate in monthly meetings, Board of
Directors' meetings, and at up to three (3) special meetings during the contract period. A special
meeting is limited to a meeting called by the President of the FOP or his designee for emergency
reasons that require an immediate vote. The FOP shall give to the appropriate supervisor notice
of such meetings as soon as practicable. This section shall apply to only those members working
the third (3rd) shift (1600 to 0200) and will not exceed more than two (2) members at any time,
and said members shall be subject to callback as required. Permission to attend meetings may
not be withheld except for operational necessity.

Section 9.4. Military Training/Military Service.

(a) "Armed Forces" is defined to include the Army, Navy, Marine
Corps, Air Force and Coast Guard. "Reserve Components” is defined to include the federally
recognized National Guard and Air National Guard of the United States, the Officers Reserve
Corps, the Regular Army Reserve, the Air Reserve, the Enlisted Reserve Corps, the Naval
Reserve, the Marine Corps Reserve and the Coast Guard Reserve.

(b) Any employee of the City who is a member of the National Guard
or any reserve component of the Armed Forces of the United States will be entitled to leave of
absence without loss of time or annual leave during which he is engaged in the performance of
official duty or training in this state, or in the United States, under competent orders. While on
such leave he shall be paid his regular salary, less his military pay, not to exceed a total of one
hundred twenty (120) working hours in any one (1) calendar year.

(c) To receive payment of salary, an employee must, prior to his leave,
file with the Human Resources Office of the City, a copy of his official orders, and upon return a
certification from his commanding officer of performance of duty in accordance with terms of
the orders.

(d) It shall be the policy of the City to guarantee to its permanent
employees who, during a national emergency, volunteer or are called for active military service,
a position upon their return to civilian life equal to the one they left, provided that the
requirements set forth in the above paragraph are fulfilled.

(e) Permanent employees who, with ninety (90) days of service,
volunteer or are called for active military service shall be paid from the date they leave City
employ for all accrued vacation to their credit at that date. The employee, at his discretion, may
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elect not to be paid for vacation leave but to leave it to his credit for use upon returning to the
department.

® These same policies shall be applicable to permanent employees
who at any time are subject to the provisions of the Selective Service Act.

Section 9.5. Bereavement Leave. All Police Officers shall be granted up to
four (4) consecutive working days off for a death in the Police Officer's immediate family. The
hours paid will equal the shift hours regularly worked. Death in the Police Officer's immediate
family shall be construed to mean the death of one (1) of the following: Spouse, children,
parents, step-parents, brother, sister, grandparents, spouse's grandparents, mother-in-law, and
father-in-law. Additional time off will be granted for necessary travel to distant states for funeral
services. The time off allowed in the case of death in the Police Officer's immediate family shall
not be chargeable to either sick leave or vacation time.

In the event of a death of a near relative not listed above, up to three (3)
consecutive work days of vacation time may be taken. The hours paid will equal the shift hours
regularly worked and an equal amount of hours is deducted from the officers’ vacation balance.
The Chief may allow time off as prescribed above at the death of other relatives, provided that
they are residing at the time with the member of the Police Department or the member of the
Police Department is residing with them.

In the event of a death of a near relative not listed above and with whom the
Police Officer is not residing, up to twenty-four (24) consecutive hours of vacation time may be
taken. The hours paid will equal the shift hours regularly worked and an equal amount of hours
is deducted from the officer’s vacation balance.

Section 9.6. Paid Parental Leave. Paid parental leave shall be provided to
Police Officers on the same terms and conditions as non-union employees under Section 40-341

of the City Code.

ARTICLE 10
HEALTH AND WELFARE

Section 10.1. Effective June 30, 2011 at 23:59 hours (11:59 p.m.), employees
covered by this Agreement shall be offered three medical plans: Point of Service 100/80
(“POS(1)”), Point of Service 90/70 (“POS(2)"), and Simply Blue EPO Plan 100 (“EPO”). These
plans shall be provided to employees covered by this Agreement plus eligible dependents during
the term of this Agreement. POS(1) shall not be offered to employees hired after January 1,

2018.

Effective July 1, 2018, employees covered by this Agreement, who were hired
before January 1, 2018, shall be offered three medical plans: PPO 100/80 (“PPO1”), PPO 90/70
(“PP0O2”), and Simply Blue EPO Plan 100 (“EPO”). These plans shall be provided to employees
covered by this Agreement plus eligible dependents during the term of this Agreement.
Effective July 1, 2018, employees covered by this Agreement who were hired after January 1,
2018, shall be offered two plans: PPO2 and EPO.
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Benefits and required employee contributions and co-pays provided under these
plans shall be attached to and made a part of this Agreement as Appendix "A."

(a) Upon retirement, employees shall have the right to choose, in
writing, to continue coverage with the City of Wilmington’s health insurance plans, at the
employee’s expense, with a deduction from pension payments where applicable, unless the
employee qualifies under the stipulations outlined in subsection 10.1(c).

(b)  Retiree Medical Program

(1 Title — This subsection shall be known as the City of
Wilmington Retiree Medical Program. This program will be identical to the medical insurance
benefits that are provided for active full-time City employees, except for retirees who are 65
years of age or older. The City reserves the right to offer a different plan for retirees who are 65
years or older, provided that the plan offers benefits comparable to those benefits offered to
active employees, i.e., medical and prescription coverage will be of similar value,

2) Eligibility — To be eligible for Retiree Medical Program
(“Program”) benefits, the City employee must first be a retired bargaining unit member who is
receiving a pension benefit pursuant to any City Pension Plan and/or the State of Delaware
“County and Municipal Pension” Program. The Program is applicable to all members of this
bargaining unit who are active (on the City payroll) full-time employees as of January 1, 2000,
and all employees first employed in a full-time position after said date. Any bargaining unit
employee who is eligible for City employee pension benefits pursuant to any of the City
employee pension benefit programs shall then meet the following requirements in order to
receive Retiree Medical Program benefits pursuant to this section:

A. Uniformed City employees who are not less than 55
years of age with not less than twenty (20) years of service as City employees.

3) Healthcare Coverages — This Program shall pay not less
than 80% of the blended rate up to a maximum of $5,000.00 for eligible retirees who are less
than 65 years of age. The Program shall pay not less than 80% of the blended rate to $2,000.00
for retirees who are 65 years of age or older. “Blended rate” shall mean the average cost to the
City for all active participants in the program.

(4)  Spousal Coverage.

A. Spouses and other eligible dependents of covered
bargaining unit employees who are eligible under Subsection 10.1(c)(2) Eligibility, as outlined
above, shall be permitted to participate in the Retiree Medical Program Group Plan at the group
rate for the lifetime of the covered spouse. Premiums shall be the responsibility of the retired
City employee or covered spouse. Spouses shall continue as long as they are receiving a City
pension benefit.

B The premiums for spousal and/or other eligible
dependents covered shall be published annually and shall reflect the City’s actual cost for that
coverage.
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(5)  Dental Benefit — A dental benefit shall also be optional at
the discretion of the retiree. Persons opting for the dental benefit shall be entirely responsible for
payment of the requisite premium.

(6) Disability — Any bargaining unit employee with at least
fifteen (15) years of service, who otherwise qualifies for a City disability pension benefit, shall
be eligible for the Retiree Medical Program benefits of this section. This fifteen- (15) year
requirement shall be waived for any bargaining unit employee who is eligible for a service-
related total 75% disability pension.

Section 10.2. Life Insurance.

(a) The City agrees to provide term life insurance for each Police
Officer equal to one and one half times (I %) his/her salary with a maximum of fifty thousand
dollars ($50,000.00), effective upon ratification of this contract. In addition, the City will
provide Accidental Death and Dismemberment coverage of up to $50,000.00, effective upon
ratification of the contract. The cost of this life insurance, with the exception of $2.00, shall be
bomne by the Employer, The $2.00 fee that shall be assessed against each employee covered by
this benefit shall be deducted yearly from the employee's regular paycheck. Upon termination of
employment, the Employer agrees to provide the Police Officer the option to continue his/her
term life insurance coverage in accordance with the provisions outlined in the Plan document at

the officer’s own cost.

(b)  The City agrees to allow Police Officers to purchase an additional
$20,000 term life insurance through monthly payroll deductions.

Section 10.3. Dental Plan. The Employer will continue its current dental
benefit under the life of this Agreement (“Current Plan”).Effective June 30, 2011 at 23:59 (11:59
p.m.) the Employer shall also offer an alternative dental benefit (“Traditional Plan”). The
benefits and required contributions and co-pays under these plans shall be attached and made
part of this agreement as Appendix “A-1.”

Section 10.4. Long-Term Disability Benefit. The Employer will continue its
Long-Term Disability Benefit during the life of this Agreement. The benefit payable under this
plan is sixty percent (60%) of the basic monthly earnings not to exceed the maximum monthly
benefit, less other income benefits.

Section 10.5. Opt Out. Any employee who can show proof of other health
insurance coverage from a source other than the City shall be eligible for a two hundred dollar
($200.00) per month opt out effective the ratification of this Agreement.

Section 10.6. No dispute arising under or relating to the payment of claims shall
be subject to the grievance and arbitration procedures set forth in Article 4 of this Agreement.

Section 10.7. Should the Employer be obligated by law to contribute to a
government operated or mandated insurance program, national or otherwise, which duplicates
the benefits provided by the Employer under any insurance policy currently in effect as a result
of this Agreement, it is the intent of the parties that the Employer not be obligated to provide
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double coverage and to escape such double coverage the Employer shall be permitted to cancel
benefits or policies which duplicate, in whole, compulsory governmental sponsored insurance
program; there shall be no reduction in the benefits provided; if any benefit is partially
duplicated, only the duplicated part will be omitted.

ARTICLE 11
WORKER’S COMPENSATION

Section 11.1. Employees injured on the job in the performance of their
assigned duties will be covered by the Workmen's Compensation Plan and their time off will not
be chargeable to either their accumulated sick leave or their vacation time. The City shall pay
the Police Officer injured in the performance of his assigned duties the difference between
compensation pay and the sum he would have received in his regular pay.

ARTICLE 12
WORKING CONDITIONS

Section 12.1. Plainclothes Allowance and Shoe Allowance.

(a) Those sworn Police Officers eligible for the plainclothes allowance
as designated by the Police Chief, up to a maximum of ninety (90) officers, will receive an
allowance of $400 per year, payable semi-annually. To be eligible, an officer must serve on a
plainclothes detail for a period of one (1) month.

(b) Sworn Uniform personnel, up to a maximum of two hundred (200)
officers will receive $100 per year for uniform shoes, also payable semi-annually.

Section 12.2. Uniform Cleaning Program.

(a) The City will continue its uniform cleaning program. Clothing
cleaning will include civilian clothing of the Criminal Investigations Division and those persons
as determined by the Chief| not to include the Drug and Organized Crime and Vice Division.

(b) The City will provide, beyond the current uniform cleaning
program, a $50 uniform maintenance allowance.

(c) The City will also continue to pay the full cost of motorcycle boots
for each individual upon initial assignment to motorcycle duty and the full cost of one new pair
every two (2) years thereafter.

Section 12.3. Meal Allowance. The City will provide for the payment to
personnel of the Police Department of a meal allotment to be paid at the rate of $5 per meal to
any employee who is required to and does work two (2) hours beyond his regular quitting time.
The employee shall be furnished an additional meal allotment every four (4) hours thereafter
while he continues to work.

Section 12.4. Call Out. In the event an Officer is called back outside his regular
shift and after having logged out, he shall be paid a minimum of four (4) hours' pay. Said pay
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shall be calculated at the straight time rate. In the event the Officer is required to work any
period in excess of four (4) hours, he shall be paid at the straight time rate for all hours actually
worked. In the event an Officer is "called in early," i.e., ordered to report earlier than the starting
time for his next regular shift, he will be guaranteed two (2) hours' straight time pay.

Section 12.5. Stand-By Time. Police Officers who are required to be on one M
hour stand-by will not be compensated for the first two (2) hours of the stand-by period but will
be compensated for each hour of stand-by in excess of two (2) hours in any twenty-four (24)
hour period at straight time rates.

Section 12.6. Labor/Management Meeting. A labor-management meeting will
be held during the first week of each month, the exact date to be confirmed with the Human
Resources Director. The City representative shall be at least the following: The Director of
Public Safety or his designate and Chief of Police or his designate. The City representatives may
bring other individuals into the meeting who may be involved in or knowledgeable on the issues
being discussed. The Lodge Committee shall be composed of a maximum of six (6) members of
the Lodge one of whom shall be the Union President or his designate all of whom will be
designated by the Lodge within thirty (30) days after the signing of the contract. If the Lodge
designates men who are on duty, time off with pay shall be granted. The meeting shall not
exceed one and one-half (1 %) hours per month unless extended by mutual agreement. A
written agenda by topics to be discussed shall be submitted by the Lodge seven (7) days prior to
such meeting. If no agenda is submitted by the required date, no meeting need be scheduled.
These meetings are not intended to bypass the Grievance Procedure or to be considered contract
negotiation meetings but are intended as a means of fostering good employment relations
through communications between the parties.

Section 12.7. Transfers.

(a) Whenever practicable, an employee shall receive two (2) weeks
prior notice of transfer.

(b) Once an employee who has submitted a letter of intent to retire
starts "terminal leave" (vacation, sick leave, comp. time, shooting days, or any other accrued
leave), the officer's position shall be considered open and if applicable, the Chief may make
permanent promotions effective that date.

Section 12.8. Air Conditioned Cars. All new police cars purchased will be air
conditioned.

Section 12.9. Friday After Thanksgiving.

An employee who works on the Friday after Thanksgiving (employees who start
work on or after 9:00 p.m. are not considered to work that day) shall receive a cash payment.

ARTICLE 13
WORK RULES AND REGULATIONS

Section 13.1. Promotion List.
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The Promotion List is to be published by April 15 of even numbered years for a
period of two (2) years. If the Lodge is notified by the Administration on or before April 1, of
any year that the list is due, that for good and sufficient cause a new promotional list cannot be
completed by April 15, no further promotions will be made from the currently posted list and an
additional thirty (30) days will be used to complete the new list.

,

Section 13.2. Disciplinary Suspensions. No suspension for any period provided
in the disciplinary code shall affect the Police Officer's pension, hospitalization, medical, life
insurance, or other benefits.

Section 13.3. Summary Punishment. A commander may impose summary
punishment for an officer found to be in violation of departmental orders, rules or regulations.
The scope of discipline, which may be imposed as summary punishment can range from written
reprimand up to, but not exceeding, a two day suspension without pay.

Summary punishment shall be administered in accordance with the procedures set
out in the City of Wilmington Police Officers Manual, as of November 22, 1992.

Any officer accused of violating a departmental order or regulations and offered
summary punishment has the right to reject the summary punishment and have the case heard by
a Complaint Hearing Board.

Section 13.4. Plea of Guilty with an Explanation. An officer charged with a
violation beyond the scope of summary punishment may choose to enter in writing a plea of
"guilty with explanation" prior to the commencement of a hearing on the matter by a Complaint
Hearing Board. The plea must be delivered to the Inspector of Investigative Operations. In such
a case, the officer's plea will be considered by the Complaint Hearing Board, which will
determine punishment in accordance with this Article and the work rules and regulations found
in the Police Officers Manual.

Section 13.5. A Pool of Staff Officers for Complaint Hearing Board. All
disciplinary hearings (except those that fall within the summary punishment procedure set out in
this contract and in the Police Officers Manual) shall be conducted by a Complaint Hearing
Board of three officers selected randomly from the following pool of officers:

(a) All Captains, except for the Captain of the Office of Professional
Standards, and

(b) All Inspectors, except the Inspector of Investigative Operations.

(c) Should any accused officer believe that a member of a Complaint
Hearing Board should not be eligible to sit on the Complaint Hearing Board because of bias or
prejudice against the accused officer, the accused officer may submit a confidential
memorandum to the Inspector of Investigative Operations requesting that the Board member in
question be removed. The confidential memorandum shall specify in detail the accused officer's
reasons for the request. The Inspector of Investigative Operations shall have the final and sole
authority to replace a member of the Complaint Hearing Board.
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Section 13.6. After the Complaint Hearing Board has reached a decision as to
the innocence or guilt (and penalty, if any,) they shall dictate in a clear and concise manner their
recommendation to the Chief as to each count charged, the penalty, if there is one, and the
reasoning behind their decision.

Section 13.7. The Complaint Hearing Board decision shall be sent to the
employee and the Chief of Police on the same day.

Section 13.8. A written appeal of a departmental Complaint Hearing Board must
be made within five (5) working days of the Complaint Hearing Board decision. Appeal must be
based on one (1) or more of the following criteria, giving specifics of each point of the appeal:

(a) The defendant believes that he was unjustly accused in that the
charges lack merit or were brought without just cause.

(b)  The defendant believes that the penalty given was unjustly harsh,
given the attending circumstances.

(c) The defendant believes that all evidence was not available to him
at the time of the original Complaint Hearing Board, or was denied entry by the Complaint
Hearing Board.

(@  The decision of Trial Board is not supported by the evidence and
record.

(e) All Appeals must clearly indicate the specific area(s) to be
reviewed, and why the defendant is entitled to relief.

Section 13.9. The Captain of the Office of Professional Standards and/or the
Chief of Police, within five (5) days of receipt of the Complaint Hearing Board's decision and
recommendation, may convene an Appeal Board to consider the following; (a) whether the
Complaint Hearing Board was not carried out in a manner fair to both the employee and to the
Office of Professional Standards prosecuting the case; or (b) whether the decision of the
Complaint Hearing Board was not supported by the evidence; or (c) whether the punishment
imposed was too lenient or too harsh in view of the character of the offense. Should the Captain
of the Office of Professional Standards and/or the Chief of Police decide to convene on the
Appeal Board, he/she shall state the reasoning behind his/her decision in writing. A copy of this
decision shall be sent to the employee.

Section 13.10. The Appeal Board shall be composed of: 1) the Chief of
Police or his designated representative; and 2) the Human Resources Director or his designated
representative; and 3) the FOP President or his designated representative, who must be a member
of the department, as well as an active member in good standing of the FOP

(a) In the event that the Chief of Police initiates an appeal, the
Mayor’s Office Chief of Staff or his or her desi gnated representative shall sit on the Appeal
Board in place of the Chief.
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(b) The Appeal Board shall have the authority to uphold the judgment
of the Complaint Hearing Board or overrule the judgment of the Complaint Hearing Board and
take whatever other action it deems appropriate.

Section 13.11. Should the Captain of the Office of Professional Standards and/or
the Chief of Police call for the convening of the Appeal Board, the employee shall be notified in
writing and be given the opportunity to request within five (5) days whether he/she wishes to be
present, have an attorney, and/or present testimony and evidence before the Appeal Board or just
make written submissions.

Section 13.12. An employee shall have the right to review his or her personnel file
in the presence of the commanding officer of the Human Resources Division with the exception
of the psychiatric examination.

Inaccurate Documents. If, upon examining his personnel file, an officer has
reason to believe that there are inaccuracies in documents contained therein, he may write a
memorandum to the Chief explaining the alleged inaccuracy. If the Chief concurs with the
officer's contentions, he shall remove the faulty document. In the event the Chief disagrees, the
inaccuracy of the document may be the subject of a grievance.

Section 13.13. Rights of Police Officers Under Investigation. The following
procedures are established to insure certain rights of Police Officers under investigation and shall
not be construed to limit supervisory or command authority in normal operations. In an effort to
insure that internal investigations are conducted in a manner, which is conducive to good order
and discipline, the following procedures are established:

(@)  Every Police Officer shall answer questions upon the request of the
officers of the Office of Professional Standards. Before questioning of the Police Officer occurs,
he/she shall be appraised of the following:

Identity of the officer in charge of the investigation; identity of the officers
conducting the investigation, their names, ranks, and assignments; as well as whether the
investigation is criminal in nature or departmental in nature. In addition, the Police Officer shall
be informed of the type of violation under investigation (i.e., lateness, insubordination, theft),
unless the officer conducting the investigation determines that such a disclosure would
jeopardize the investigation.

(b)  The questioning of a Police Officer shall be conducted according
to standard departmental procedures and practices in a non-coercive manner, without improper
threat or promise of reward, and preferably when the Police Officer is on duty, unless the
urgency of the investigation requires he/she be questioned while off duty.

(c) The questioning of the Police Officer shall be conducted at any of
the following locations: Police headquarters, the City/County Building, the State Office
Building, place where the incident occurred, or any other location relevant to the investigation as
designated by the officer in charge of the investigation, unless otherwise waived by the officer
being investigated.
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(d) Interrogation sessions shall allow time for such personal
necessities and rest periods as are reasonably necessary.

(e) If a record, either written, taped, or transcribed, shall be kept of the
interrogation of the Police Officer; a copy of the record shall be available to the officer or his

counsel upon request.

6 If the officer under interrogation is being investigated for an
alleged violation of a criminal statute, he shall be completely informed of his constitutional
rights, including his right to counsel prior to the commencement of the interrogation.

(8) Orders concerning internal investigations inconsistent with the
guidelines set forth in this section entitled, "Rights of Police Officers Under Investigation," shall
be modified accordingly.

ARTICLE 14
ACTING OUT OF RANK

Section 14.1. All personnel substituting in a higher rank will be entitled to
payment at the higher rank unless substitution is triggered by vacation. An officer shall be
entitled to Acting Out-of-Rank Pay when an officer works an entire regular shift (i.e., more than
one but less than six days of assigned regular duty, exclusive of overtime). The City agrees not
to change an officer’s assignment to avoid payment of out-of-rank pay. Notwithstanding
anything herein to the contrary, "acting out-of-rank" pay will be paid if substitution is caused by
a vacation, which is taken in connection with termination from the Department.

ARTICLE 15
LAYOFFS

Section 15.1. Layoffs, when necessary, shall begin with those employees having
the least seniority in the Department. This seniority shall be based on the employees' date of
appointment as a Patrol Officer. No new appointments shall be made until all laid-off Patrol
Officers who wish to return have been recalled. Employees who have been laid off shall have
recall rights in the inverse order of layoff according to seniority.

ARTICLE 16
PENSION

Section 16.1. The provisions of the police pension plans (set forth in the Code of
the City of Wilmington, Article IV Division 2 Police Pension Plan, and Division 4 City of
Wilmington Police Pension Act) are incorporated into this Agreement by reference. The City
and the Lodge agree that any changes within the pension benefits shall be done in consultation
and negotiations between representatives of the Lodge and the City. Upon the conclusion of the
negotiations both parties shall jointly seek the City Council legislation necessary to enact the
agreed upon changes. There will be no change in the provision of the police pension without the
agreement of the Lodge. As set forth in the code, the employee contribution shall be six (6)
percent of the employee's base salary.
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Section 16.2. On a trial basis from the date of the signing of the new Collective
Bargaining Agreement until June 29, 1998, upon retiring an officer shall have the option of
receiving the officer’s terminal leave benefits either in a lump sum or exhausting the same before
the starting date of an officer going off on pension. Officers must have reached their 20th
anniversary to be eligible for pension payment to start. This agreement must also be voted on
and approved by the Police Pension Board.

Section 16.3. Any officer on active duty on July 1, 1995, shall be entitled to the
benefit of the Classifications and Salaries as set forth in Article 18, Section 18.1, including
without limitation, for the purpose of determining pension rate, even if the officer has applied to
and/or retired on or after July 2, 1995.

ARTICLE 17
OUTSIDE EMPLOYMENT

Section 17.1. No member of the Police Department shall be allowed to be
engaged in any second job unless prior approval has been granted by the Chief of Police.

(a) The request to hold outside employment must be on an approved
form indicating the Employer, location, and hours of work.

(b)  Under no circumstances is any member to be allowed to work
more than four (4) hours at a second job on any regular work day.

(c) The City will arrange for the purchase of a Workers' Compensation
Insurance policy to cover all employees working extra-duty jobs approved by the Chief. The
employees agree to reimburse the City for the cost of this policy from earnings received.

ARTICLE 18
CLASSIFICATION AND SALARIES

Section 18.1. Salaries for each year of the contract will be as follows;;
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Lo ) Sy BN
SEN AN |
HOLE X 'ﬁ_manaccurs aﬁerz‘gm as a Lieulenant)
stepd_(Swo1 [sogema Wm0 | 1
{Stop2 IStep1 | so9ga3al! s4800 |
Slop3  |Stapz |s101,34148 Sa8@ |
stap4__step sm,aéua% 543 ?z
T !a;vg:@-_ $102861.58)_ 49 i
§§iﬁ" 6 (Stopd | $102,86158! 549 45 —
[Stop7 _|step6 | $104404.51] $5019 !
i

|
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Movemenl through steps isonan annual basis
Indicales a Career Development Position
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Page |25



Section 18.2. For the purpose of calculating movement from Step 1 to Step 2 for
Patrol Officers as shown in Subsection 18.1, commending July 1, 1999, Patrol Officers shall
remain in Step 1 the first twelve (12) months of employment as a Patrol Officer, inclusive of the
probation period. Thereafter, Patrol Officers shall advance one step annually.

Section 18.3. The salaries outlined in Section 18.1 above reflect the following
percentage increases:

Salaries effective July 1, 2017 reflect a general increase of 0%.
Salaries effective July 1, 2018 reflect a general increase of 2 %.

Salaries effective January 1, 2018, reflect a general increase of
1.53846 in lieu of shooting days.

Salaries effective July 1, 2018 reflect a general increase of 2%.

Salaries effective July 1, 2018 reflect a general increase of 5%, in
lieu of shift differential.

Salaries effective July 1, 2019 reflect a general increase of 2%.

The salary increase for FY 18 shall be retroactive to July 1, 2017. The salary
increase for FY 18 will be used to calculate retroactivity pay for salary and any other salary-
related compensation such as overtime, shift differential, etc.

ARTICLE 19
HOURS OF WORK

Section 19.1. Work Schedule. The Chief of Police will be authorized to change
the permanent work schedule of the divisions of the Police Department, including the Uniform
Services Division, upon seventy-five (75) calendar days written notice, for the efficient
utilization of manpower. However, no regular shift will: (a) violate any term of the Fair Labor
Standards Act; (b) the regular shift hours will not exceed 2,080 hours per year; (¢) nor 195 hour

per thirty (30) day period.

There will be no regular shift providing for any more than five (5) consecutive
days of assigned regular duty (to be followed by at least 48 hours off), exclusive of overtime.

The Department will not create additional prohibitions to vacation utilization
during summer months than as applies to the entire year.

There will be no altering of permanent shift times for some but not all shifts or
portions of shifts assigned to the Uniform Services Division other than for operational needs as
determined by the Chief.

Section 19.2. Overtime. Overtime shall be compensated on the basis of one and
one-half times straight time pay for work in excess of the employee's regular shift. However,
should there be a total recall of the police force in order to address an emergency situation, the
employees shall be paid straight time for the first eight hours worked during the calendar day in
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the emergency situation. If an employee works longer than eight hours in any one day during an
emergency situation, the employee shall be compensated on the basis of one and one-half times
straight pay for the hours worked in excess of eight hours.

Section 19.3. Court Time. When a member of the Police Department is
required to appear in court on a day when he is scheduled to work other than his regular shift, he
will receive compensation for court time which will be paid at a maximum of two (2) hours at
straight-time rates. If a member of the Police Department is required to appear in court on a day
which he is scheduled to be off from work, he will receive court time at a maximum of four (4)
hours at straight-time rates.

Section 19.4. Shift Differential.

Uniform Services Division and Special Operations Division
1800 to 0800 hours 11%

Criminal Investigations Division and Drug and Organized
Crime and Vice Divisions

1600 to 0600 hours 10%

To be eligible for such shift premium pay, the officer must work a minimum of
two (2) hours of straight time during the hours designated above.

Effective July 1, 2018, shift differential shall be eliminated and five percent (5%)
shall be added to the salaries set forth in Section 18.1.

Section 19.5. Court Appearance. When a Police Officer is required to appear
in court after working a regular midnight shift (beginning after 2100 hours), the officer will be
guaranteed a minimum of two (2) hours court time at straight time pay and up to a maximum of
four (4) hours straight time pay for any additional hours above two (2).

Section 19.6. Special Duty Pay. Up to 16 members of the City's "Swat" team
shall receive, semi-annually, $30 per month special duty pay.

Section 19.7. Shooting Days. Effective July 1, 2013, officers who successfully
qualify with their service weapon will receive six (6) shooting days per year. Shooting days may
be carried over to the following year, if an officer is denied a shooting days due to operational
need. An officer may cash out one (1) shooting day at the rate of an eight hour day at the straight
time rate each calendar year.

Effective January 1, 2015, and every January 1 thereafter, officers working in
patrol who successfully qualify with their service weapon will receive eight (8) shooting days per
year. Shooting days may be carried over to the following year, if an officer is denied a shooting
days due to operational need. An officer working in patrol may cash out two (2) shooting days at
the rate of an eight hour day at the straight time rate each calendar year.
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Effective January 1, 2018, all officers working in patrol who successfully qualify
with their service weapon will receive four (4) shooting days per year. Shooting days may be
carried over to the following year, if an officer is denied a shooting days due to operational need.
An officer working in patrol may cash out two (2) shooting days at the rate of an eight hour day
at the straight time rate each calendar year.

Section 19.8. Flashlight. Sworn personnel will be provided a flashlight, at the
Employer's expense, no later than September 30, 1994.

Section 19.9. Compensatory Time.

The terms and conditions set forth hereinafter apply as to the accumulation and
use of compensatory time:

(a) Comp Time Redemption — Each officer will be limited to the
redemption of 440 hours within a rolling 12-month period,;

(b) Excluded from the individual officer’s limitation is a “hardship”
exception based on financial, medical, and/or economical needs (hardship to be determined on a
case-by-case basis and upon criteria to be mutually acceptable to FOP No. 1 and the City;

(¢)  All accumulated compensatory time shall be redeemed upon
promotion to Sergeant and Lieutenant. Payment shall be at the pre-promotion rate and occur
within thirty (30) calendar days of the promotion;

(d) No officer shall accumulate more than 440 hours of compensatory
time;

(e) All compensatory time in excess of 100 hours shall be redeemed
upon elevation to Corporal, Master Corporal, Senior Corporal, Master Sergeant, and Senior
Lieutenant (formerly Lieutenant, Step 2). Payment shall be at the pre-elevation rate and occur
within thirty (30) calendar days of the existing January 1 or July 1 Career Development
implementation dates; and

3] The Police Department will, hereinafter, furnish the Department of
Human Resources and Finance with monthly reports as to accumulated, compensatory time on a
per officer basis so that the above terms and conditions may better be monitored and enforced.

ARTICLE 20
ORDINANCES AND STATUTES

Section 20.1. In the event any ordinances or statutes relating to the members of
the Police Department provide or set forth benefits or terms in excess of or more advantageous
than the benefits or terms of this Agreement, the provisions of such ordinances or statute shall
prevail. In the event this Agreement provides or sets forth benefits or terms in excess of or more
advantageous than those provided or set forth in any such ordinance or statute, the provisions of

this Agreement shall prevail.
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ARTICLE 21
ALTERATION OF AGREEMENT

Section 21.1. No Agreement, alteration, understanding, variation, waiver, or
modification of any of the terms or conditions or covenants contained herein shall be made by
any employee or group of employees with the Employer and in no case shall it be binding upon
the parties hereto unless Agreement is made and executed in writing between the parties hereto
and same has been ratified by the Lodge.

Section 21.2. The waiver of any breach or condition of this Agreement by either
party shall not constitute a precedent in the future enforcement of the terms and conditions
herein.

Section 21.3. It is understood and agreed that if any part of this Agreement is in
conflict with mandatory Federal or State Laws, or mandatory provisions of the City Charter
approved by the voters, that such part shall be suspended and the appropriate mandatory
provision shall prevail, and the remainder of this Agreement shall not be affected thereby.

ARTICLE 22
DURATION OF AGREEMENT

Section 22.1. Except as provided for in specific articles, this Agreement shall be
effective as of July 1, 2016, and shall remain in full force and effect until June 30, 2020.

Section 22.2. If either party gives notice requesting changes to this agreement,
the parties will endeavor to promptly begin negotiations.

ARTICLE 23
NON-DISCRIMINATION

Section 23.1. The Employer will not interfere with or discriminate in respect to
any term or condition of employment against any employee covered by this Agreement because
of membership in, or legitimate activity as required in this Agreement on behalf of the members
of this bargaining unit, nor will the Employer encourage membership in another Lodge.

Section 23.2. The Lodge recognizes its responsibility as the exclusive bargaining
agent and agrees to represent all employees in the bargaining unit without discrimination,
interference, restraint, or coercion.

Section 23.3. The provisions of this Agreement shall be applied equally to all
employees in the bargaining unit without discrimination as to age, sex, marital status, race, color,
creed, national origin, or political affiliation. The Lodge shall share equally with the Employer
the responsibility for applying this provision of the Agreement.
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ARTICLE 24
BULLETIN BOARDS

Section 24.1. The Employer agrees to provide reasonable bulletin board space
Jabeled with the Lodge's name where notices of official Lodge matters may be posted by the

Lodge.

ARTICLE 25
NON STRIKE CLAUSE

Section 25.1. The Lodge agrees that there shall be no strike, picketing, sit-down,
slow-down, willful absence from assigned duty or the abstinence in whole or in part from full,
faithful and proper performance of the duties of employment during the life of this Agreement.

Section 25.2. In the event the prohibited activities listed in Section 25.1 of this
article do occur, the Lodge's officers and agents shall promptly and publicly disavow such
prohibited activity and order their members to return to work. The Lodge will notify the
Employer within twenty-four (24) hours after the commencement of such prohibited activities
listed in Section 25.1, what measures it has taken to comply with the provisions of this article.

ARTICLE 26
CAREER DEVELOPMENT PROGRAM

Section 26.1. The Wilmington Police Department, in an effort to provide
opportunities for individual growth and development at all levels of the police force, adopts this
program to develop the new ranks of corporal, senior corporal, and master sergeant within the
Career Development Program.

Section 26.2. Any officer seeking to enter the Career Development Program will
be evaluated by the Career Development Committee, which will consist of the Commanding
Officer of the Human Resources Division, the City Human Resources Director or designee, an
at-large member to be chosen by the Employer with the input of the Lodge, and the Lodge
President or designee. The Lodge President seat will be an advisory position, and will not carry a

committee voting privilege.

Section 26.3. Officers within the corporal level must remain in that level for
three (3) years before they are eligible for entry to the senior corporal level. There will not be
any direct entry to senior corporal level.

ARTICLE 27
COMPREHENSIVE SUBSTANCE ABUSE PROGRAM

Section 27.1. The Wilmington Police Department, in an effort to preserve and
protect the integrity of the Department and its personnel, adopts this Comprehensive Substance
Abuse Program (the “Program”) to establish a reasonable and uniform means to deter

unauthorized drug use by its employees.
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The Program consists of components for pre-employment testing, random
sampling, fitness for duty testing, disciplinary on-demand testing, on-demand testing for drug
control units, and an employee-employer-mandated treatment program.

Positive test results shall be a violation of this Program and subject to discipline
as outlined in WPD Directives.

Refusal to submit to required drug or alcohol screening shall be a violation of this
program, punishable by dismissal.

The classifications of punishment for violation of this Program shall be governed
by WPD Directive 6.43. Any subsequent violation of WPD Directive 6.43 that falls within the
reckoning period shall be treated as a similar offense pursuant to WPD Directive 8.2.

Section 27.2. Drug Related Testing

A urine sample and/or other methods generally deemed scientifically reliable and
admissible into evidence by Delaware Courts shall be utilized for all drug related testing. All
samples shall be tested for non-acceptable levels of all substances listed within the Uniform
Controlled Substances Act, Title 16, Delaware Code.

There shall be a confirmation test for all positive primary readings. All samples
shall be analyzed by an authorized private laboratory.

All positive confirmation samples shall be retained for a period of six months
after notice of test results, for availability of independent testing by the affected officer. Failure
to retain said sample by the Employer shall result in inadmissibility of said test results at the
affected officer's Complaint Hearing Board.

Section 27.3. Alcohol Related Testing

A breath alcohol analysis sample shall be utilized for all alcohol related testing.
A properly calibrated and certified instrument shall be utilized for determination of blood alcohol
concentration (“BAC”). All breath alcohol testing shall be administered by a certified operator.

On duty BAC of eight-one hundredths of 1% (.08 %) or greater shall result in
punishment at a Class A level. On duty BAC of less than eight-one hundredths of 1% (.08%)
shall result in punishment at a level of Class B or lower.

ARTICLE 28
GENERAL SAVINGS CLAUSE

Section 28.1. Any proposal submitted by the Lodge, if granted, may not be put
into effect because of applicable legislation, Executive Orders or Regulations dealing with Wage
and Price Stabilization, then such proposals, or any part thereof, including any retroactive
requirement approved by the Pay Board shall become effective at such time, in such amounts,
and for such periods as will be permitted by law at any time during the life of this Agreement.
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IN WITNESS WHEREOF, the parties hereto have hereunto set their hands and

seals this __ day of _5AD.

FOR THE EMPLOYER: FOR THE FRATERNAL ORDER OF POLICE
LODGE NO. 1:

e

ATTEST:

CITY CLERK

APPROVED AS TO FORM: .

T ASSISTANT CITY SOLICITOR
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APPENDIX A
BENEFITS SUMMARY - POINT OF SERVICES

dpe R

HIGH

Service In Notwork Out-of-Network
Deductibles )
Employee Only None $300°° None $300°¢ S 5000
Employee + One $600** $600°* $1,000*"
Employee + Family $900°* $800%* 51,5004
Co-insurance Limits — ==
- Employee Only None 1 $1,500%¢ $500° $1,500°¢ None
Employee +One G 1/ 63,000%* 161,000 $3,000°*
Family | 54,500%" $1,500* 54,5000
| Lifetime maximuins : =
........... UNLIMITED
Preventive |
' Annual Exams 100% Not covered | 100% Not covered 1100%
Annual GYN Exam 100% Not covered | 100% Not covered 100%
Mammogram 100% | 80%* | 100% 70%* 100%
| Colonoscopy 100% 80%* 1100% 70%* | 100%
Pap Smear 100% 80%* 1 100% 70%* 100%
' | Well-chitd Care 100% Not covered il 100% Not covered [ 100%
Immunlzations 100% | 80%* || 100% 70%* 1100%
- Vision Exams 100% Not covered |]/100% Not covered \100%
Hearing Exams 100% (PCP office) Not Covered : | 100% (PCP office) Not Covered 1 100% (PCP office)
Prostate Screening | 100% ___|.BO%* || 100% pro%t. -J| 1005
lllness or Injury A i ! |
Primary Doctor $5 co-pay - 80%* |}/$10 co-pay 70%* 1630 co-pay
Specialist/Referral $10 co-pay | 80%* ] _=$20 co-pay 70%* |'_$30 co-pay
- Laboratory Services | 100% 80%* | 100% 70%* | 100%"*
| Imaging 100% - 80%* (| a0% | 70%¢ | 100%*
' Chlropractic.. A | 100% [ V757 S — YTy . {70%r | 10000
“In The Hospital’ == 1 T T : i :
Room and Board 100% | 80%* 1 30% 1 70%¢ || 1100%*
Physlcian & Surgeon 100% ! 80%* 90% | 70%* [[1007%*
| Other Services _ 1005 o BOW .|| s0% o Ngowe ooy
Surgery — Outpatient - 100% 80%* 1 90% | 70%* l“100%*
: | i}
~Maternity 100% T LB0%* i| 90% ' 0% 1| 100%*
‘Emergency |
 Physlcian’s Office $5 co-pay _80%* 'l $10 co-pay 70%* $30 co-pay
‘Medical Aid Units 85 co-pay ‘80%* $22 co-pay 70%* $30 co-pay
iHospital $50 co-pay (waived 550 co-pay (walved || $50 co-pay (walved $50 co-pay $50 co-pay (walved
If admitted) If admitted) If admitted) (walved If || if admitted)
- : . i - 1 admitted)
Mental Health & Substance -
Abuse | |
Inpatlent 100% | 80%" 90% 70%* 100%:*
| Office Visits $5 co-pay BO%® y $10.co-pay ___|.720%" 1| $30co-pay ..
Preseription Drugs ’ e )
{Mandatory Generlc) $10/$20/$35 for a 30 day supply
Retail $20/$40/570 for a 90 day supply
| Mail Oriler
o B | 1
IEmployee Only $24.57 $15.60,HRA $2507 ** $1044 HRA $250°*°
Employse + One $44,51 $27.38 HRA $500°°° $19,06' HRA $500°**
| Employee + Family _ | 86564 | 541,89 HRA. $750°*% $28.16 HRA $750°°°

* Percentage paid after deductible.
**Co-Insurance / Deductibles - Out-of-Network (PPO_| and PPO 1) ; Network Deductible (EPO)
***Includes HRA=Employer Paid Health Reimbursement Account

FY'18 {FOPR)
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CITY OF WILMINGTON

i PFD r. Plan

Service _ (Closiéd to New wlmms
“InNétwork || = Out:of-
1 . Network

“Deductible
Employee Only None $300**

Employee + One $600**

Employee + Family 9001+
Co-insurance Limits
Employee Only None $1,500%* $500* $1,500** None
Employee +One .$3,000"* $1,000* $3,000**

| Family [.$4,500°2 :51,500* = $4,500**
Lifetime.maximums i - 2Lz ~ UNLIMITED. . . =
e | P T — .
Annual Exams 100% :Not covered 100% Not covered 100%
| Annual GYN Exam 100% { Not covered 100% Not covered 100%
| Mammogram 100% [80%* 100% 70%* | 100%

Colonascopy | 100% | B0%* | 100% 70%* 100%

Pap Smear 100% | 80%* - 100% 70%* 100%

Well-child Care 100% | Not covered | 100% | Not covered 100%

| Immunizations 100% | 80%* | 100% | 70%* 100%

' Vislon Exams | 100% | Not covered | 100% | Not covered 100% i

| Hearing Exams 100%PCP Offica | Not Covered 100% PCP Offlce Not Covered 100% PCP Office '

| Prostate Screening 0% B0 | 2% | 7o% 100% _
i lliness or Injury i [ i
1 Primary Doctor $5 co-pay '80%"* | $10 co-pay 70%* $30 co-pay !
1 speclalist/Referral | $10 co-pay 80%* $20 co-an 70%* $30 co-pay |

Laboratory Services 100% 80%* 1100% 70%* 100%* i
Imaging 100% BO%* 920% | 70%* 100%*
Chiropractic | 100% 180%* .90% | 70%* 100%*

In The Hospital (B = N = T eSS
Room and Board || 100% 90% 70%*

Physician & Surgeon ! 100% 20% | 70%*

.Other Services .| 100% 9% 1 S -
Surgery — Outpatient’ T100% - 90%. 70%* E :

| Maternity ] 100% BO%e* “90% [70%°
Erhnrgency | |
| Physician’s Office $5 co-pay 80%"* ' $10 co-pay 70%* 1830 co-pay
Medical Ald Units $5 co-pay | 80%: $22 co-pay 70%* $30 co-pay

| Hospital $150co-pay | $150co-pay $150 co-pay (waived if $150 co-pay(waived if $150 co-pay {waived

1 (walved if T (walvad If admitted) admitted} If admitted)
admitted) admitted}

“Mental Health & Substance | e =
Abuse ‘ | A
Inpatient 100% 90% 70%* 100%*

Office Visits | $Sco-pay. |$10 co-pay. - JLT0%E. .. — | $30.co-pay iy
" Prascription-(Mandatory Genorle) | e T s e==SS
Retail I $10/$20/535 for a 30 day supply

| Mall Order | L ___. 520/%40/570or a 90 day supply —

i A 1 PTe T i-lﬂﬁjh'éli%" |~1 et ]Eﬁih![g“'~ i | !gz Shg“:.q‘\:
Employee Only §49.44 | | §59.33 'm. 1 HRA } $ 45.33.HRAS250 $31.58-HRA- §250 ‘598,02 wmsn,
Employee + One §89.98 | $107.98 I 6914 HR u | §82,97- HRAS500 $59.25-HRAS500 | $69.90 -HRA $500 |
Emplayee + Family | $132.10 .I 5158f51 ‘]lﬂ ‘TH i Fj_?l."}lﬂhﬂiﬂ : $85.46.HRA$750 ) S‘Il}js Mﬂ“ ol

* Percentage pald after d!du:!]ble.

+oCo.lnsurance / Deductlbles — Out-of-Network (PPQ ) and PPO I} ; Network Deductlble (EPO)
== includes HRA=Employer Pald Health Reimbursemant Accournt
NOTE; 10% SHARE BASED ON PHYSICIAN ENGAGEMENT WITH ANNUAL PHYSICAL ANDAGE/GENDER SPECIFIC LAB SCREENINGS
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CITY OF WILMINGTON

PPOI Plan

“Co Insurance / Deductibles — Out-of- ~Natwork (PPO | and PPO il) ; Network Deductible (EPO}
“=*Includes HRA=Employer Paid Health Raimburssment Account
. NOTE: 10% SHARE BASED ON PHYSICIAN ENGAGEMENT WITH ANNUAL PHYSICAL AND AGE/GENDER SPECIFIC LAB SCREENINGS

FY'20(FOPR)

Service |._Closed to New Hires 01/01/18. |58
T In Network Out-of-
AN ) Network
Deductibles
Employee Only ‘| None $300°*
Employee + One $600**
Employee + Famlly ... .$800°*
| Co-insurance Limits il |
Employee Only None $1,500** $500* $1,500** None
Employee +One $3,000°* $1,000° $3,000°*
_Family | $4,500** | 51,500 - -] $a.500%*
[ Liletime maximums. 1 UNLIMITED
| Preventive it § - I 1 [ =
Annual Exams 100% Not covered | 100% Not covered 100%
Annual GYN Exam 100% Not covered 100% Not covered 100%
Mammogram 100% 80%* 100% 70%* | 100%
Colonoscopy 100% 80%* 100% 70%* | 100% Il
Pap Smear 100% 80%* 100% 70%¢ ' 100% 1
Well-child Care | 100% - Not covered 100% ' Not covered 100%
Immunizations 100% 80%* 100% | 70%* ,100%
Vislen Exams | 100% INot covered | 100% Not covered 100%
Hearing Exams 100%Pcp Oftica | Not Covered || 100% (PCP office) Not Covered 100% (PCP office)
| Prostate Sereening |00% 80%* | 19%% | 7% 100%
1 lliness or Injury f =SS =
Primary Doctor $5 co-pay . 30%* $10 co-pay 70%* | $30 co-pay
Speclalist/Referral $10 co-pay g',so%' $20 co-pay 70%° $30 co-pay |
Laboratory-Services | 200% 180%° | 100% 70%* 100%6* i
Imaging 100% | B0%* 90% | 70%* | 100%* ]
Chiropractic | 100% ; 80%+ 90% 70%° L200%" i
"I The Hospital i ; = .: e o= e
| Room and Board 100% BOY%* 90% | 70%° 1100%*
Physician & Surgeon || 100% BO%® | 90% | 70%* 1100%°
Other Services 4-100% LB0%* yaow | 70%:* s ~100%*
Surgery=0ulpatlent Topeesr IW%' B O v I'IUUE'(.‘
| Maternity 1 100% | 80%* “90% | 70%° "100%*
- Emergency 2 f - B - &
' Physician’s Office $5 co-pay BO%* $10 co-pay 70%* 630 co-pay
Medical Ald Units $5 co-pay BO%* $22 co-pay 70%* $30 co-pay
 Hospital $150 co-pay $150 co-pay $150 co-pay (waived if | $150 co-pay(walved If $150 co-pay (waived
- i (walved If I | (waived if admitted) admitted) If admitted)
admitted) | -admitted) 1
" Mental Health B Substance | | I
Abuse | 1
,Inpatlent 100% | -BO%S* 90% ' 70%* | 1100%* h
Office Visits $5.co-pay ) 30%' 5 10 co-pay ?[}%' ‘ | $30 co-pay
Prescription-Mandatory Genetd | - e Caa
Retail f $10/520/$35 for a 30 day supply
| Mall Order _ o swf&nogs;'n for a 90 day supply
Emr BTN 10% Share: A2%Share. |l 10%Share**® | 12% shgjgt"'? K]
Employee Only TE $65.25 541,55 A 250 | '549.86-HRASZ50
[Emplbyes-+ One 530,97 §76.05 HRASS00 | $91.28.RASS00""
Emp‘ng 0 Famjlv 514520 ) L SIH.EIJ-HFMSTW Slilﬂ_ -HRAT50 HRA
tag pnld ah&r deductibla i
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APPENDIX A-1

DENTAL PLAN SUMMARY
Coverage “Current” Plan Proposed “Traditional’f;
Plan Option
Preventive 75% of charges 100% - no deductible
Deductible None ' Single = $50 / Family =
e  $150 Basic and Major.
. Basic 75% of char"'_'ges :,_80%_ after deductible
 Major 75% of charges 1| 60% after deductible .
_. Orthodontia 75% of charges up to $2,500 1 '50% to lifetime maximum
per year for 3 years. | of $1,000
Available for childrenand ||
adults. M
=
 Annual Maximum $2,500 per family ~ 111$1,500 per person
Pre-tax Employee Contributions per pay for each plan:
Single $1.00 $.50
Employee +1 $2.00 $1.00
Family $3.00 $1.50
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APPENDIX B
RESOLUTION

WHEREAS, during the fiscal year commencing July 1, 1994, and concluding
June 30, 1995, the City of Wilmington spent approximately $2,000,000.00 for medical and
related expenses attributable to work-related injuries;

WHEREAS, the City of Wilmington could have reduced this expense by
approximately 25% to 30% if those work-related injuries had been treated through the City’s in-
network health care management system;

WHEREAS, the City of Wilmington and Wilmington Fraternal Order of Police
Lodge #1 have a mutual interest in reducing the City ’s expenses incurred in connection with
third person health care providers if that goal can be accomplished without adversely impacting
upon the quality of FOP members’ care and treatment;

WHEREAS, each FOP member has selected the general practice physician for
his/her in-network health care coverage;

NOW, THEREFORE, IT IS HEREBY RESOLVED, by the Board of Directors
of Wilmington Fratermal Order of Police Lodge #1 that all members of Fratemnal Order of Police
Lodge #1 are encouraged to have any work-related injuries treated by and through the City’s in-
network health care coverage.
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Sponsor:

Council
Member
Walsh

Wilmington, Delaware
December 14,2017

NOW, THEREFORE, BE IT RESOLVE ¢ THE COUNCIL OF THE

CITY OF WILMINGTON, that the Collec gaining Agreement between the

City Clerk

SYNOPSIS: This Resg proves the Collective Bargaining Agreement between the
City of Wilmington and ‘¢ Fraternal Order of Police Lodge #1 Captains and Inspectors for
the term of July 1, 2017 through June 30, 2020.



#XXXX

Sponsors:

Council
Members
Williams
McCoy

Wilmington, Delaware
December 14, 2017
WHEREAS, on September 24, 2016, the Wilmington Fire Department’s
bravest — including Captain Christopher Leach, Lieutenant Jerry Fickes, Jr. and Lieutenant
Ardythe Hope — answered the call of duty, setting aside all concerns for their own safety and
rushing into a blazing house fire attempting to save the IiVGSOf others they believed to be

trapped; and

WHEREAS, Captain Leach and Lieutenant Fick were killed in the line of

duty on September 24, 2016, and Lieutenant :Fi'c_ip.e, after courageously fighting for her life,

i

i WH:%REAS,thehousedestloycdby the fire has been demolished, and the lot

WHEREAS, the Wilmington Professional Firefighters Union, Local 1590 is

seeking to secure the property as a permanent memorial of the courageous sacrifices of its

members.



NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE
CITY OF WILMINGTON, that City Council supports efforts by the Wilmington
Professional Firefighters Union, Local 1590 to preserve the property located at 1927 Lakeview
Road as a permanent memorial to the fallen heroes, Captain Christopher Leach, Lieutenant

Jerry Fickes, Jr., and Lieutenant Ardythe Hope, who gave their lives for the City they loved.

lessé}i"i'ﬁy City Council,

Attest:

Approved as to form this
day of December, 2017.

Senior Assistant Cfit

SYNOPSIS: This Reso dtion supports efforts by the Wilmington Professional Firefighters
Union, Loeal.1590 to pre%érﬂe the property located at 1927 Lakeview Road as a memorial to
the fallen hetoes, Captain Christopher Leach, Lieutenant Jerry Fickes, Jr., and Lieutenant
Ardythe Hope, Who gave their lives for the City they loved.




