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Agenda

l. Discuss an Ordinance to Amend Chapter 36 of the City Code to Repeal Section 36-9 Thereof Regarding
Regulation of Itinerant Performers

2. Discuss an Ordinance to Amend Chapter 36 of the City Code Regarding Weapons and Related Offenses to
Include Imitation Firearms

3. Discuss an Ordinance to Amend Chapter 39 of the City Code to Allow Retired Firefighters to Serve on the
Fire Pension Board

4. Discuss an Ordinance to Amend Chapter 37 of the City Code Regarding the Passing of Municipal Vehicles
on City Streets

5. Discuss a Resolution Encouraging the State of Delaware to Establish a Statewide Straw Purchase
Education Program

6. Discuss a Resolution Supporting Efforts by the State of Delaware to Prevent and Reduce the Proliferation
of Illegally-Obtained Firearms

7. Discuss a Resolution to Approve the Collective Bargaining Agreement between the City of Wilmington
and the Fraternal Order of Police Lodge #1 Rank and File for the term of July 1,2016 through June 30,
2020.

F 8. Discuss a Resolution to Approve the Collective Bargaining Agreement between the City of Wilmington
and the Fraternal Order of Police Lodge #l Captains and Inspectors for the term of July 1,2017 through
June30,2020

9. Discuss a Resolution Supporting Efforts by the Wilmington Professional Firefighters Union, Local 1590,
to Preserve the Property at 1927 Lakeview Road as a Memorial to Fallen Firefighters
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#4460

Sponsors:

Council
President
Shabazz

Council
Member
Walsh

0R017-053

AN ORDINANCE TO AMEND CHAPTER 36 OF'THE CITY CODE TO REPEAL
SECTION 36.9 THEREOF'REGARDING REGULATION OF ITINERANT
PERFORMERS

WHEREAS, the Wilmington City Code establishes laws for operations within the City

of Wilmington; and

WHEREAS, although the City Code is regularly amended, it nonetheless contains

certain provisions that are no longer necessary or appropriate, as well as sections that require

clarification; and

WHEREAS, recognizing the importance of the City Code, the City has embarked upon a

comprehensive review of the Code to identi$ sections requiring revision and to propose such

amendments through legislation; and

WHEREAS, the permiuing process for itinerant performers delineated in Section 36-9 of

the City Code has not been regularly utilized; and

WHEREAS, the Main Street Performance Committee, which is the entity authorized to

implement Section 36-9, is inactive; and

WHEREAS, the conduct which is prohibited under Section 36-9, such as excessive noise

disturbance, disorderly conduct, and interference with pedestrian passage, is already

addressed by other established Delaware and City laws; and

WHEREAS, in light of the foregoing, Section 36-9 of the City Code should be repealed.

NOW, THEREFORE, THE COUNCIL OF THE CITY OF WILMINGTON

HEREBY ORDAINS:

SECTION L. Chapter 36 of the City Code is hereby amended by repealing Section 36-9

thereof by deleting the stricken language as follows:
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is

SECTION 2. This Ordinance shall become effective immediately upon its passage by

City Council and approval by the Mayor.

First Reading...
Second Reading

.December 7,2017
.December 7,2017

Third Reading.

Passed by City Council,

President of City Council

ATTEST:
City Clerk

Approved as to form this

Deteayg,2ot7.

rl+h
day of

€h*n*,t|fo,^rtu
Seniffr Assistant City Solicitor

Approved this _ day of _,2011

Mayor

SYNOPSIS: This Ordinance is part of a comprehensive set of revisions to the City Code to
repeal certain provisions that are no longer necessary or appropriate and to amend sections
that require clarification. This Ordinance amends Chapter 36 of the City Code by repealing
Section 36-9 thereof because it has not been utilized and is unnecessary.

FISCAL IMPACT STATEMENT: This Ordinance has no anticipated fiscal impact.

6
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Sponsor:

Council
Members
Turner
Williams

0R017-050

AN ORDINANCE TO AMEND CHAPTER 36 OF THE CITY CODE REGARDING
WEAPONS AND RELATED OF'FENSES TO INCLUDE IMITATION FIREARMS

WHEREAS, City Council has enacted the provisions of Chapter 36 of the City Code,

setting forth rules and regulations with respect to weapons and related offenses; and

WHEREAS, many imitation firearms are manufactured in a manner that makes them

appear and/or sound like real firearms; and

WHEREAS, the close resemblance of many imitation firearms to real firearms creates

confusion and alarm in law enforcement officers and the general public when such imitation

firearms are displayed or brandished in public; and

WHEREAS, City Council has determined that a need exists to adopt certain regulations

and restrictions relating to the sale, possession, and alteration of imitation firearms in the City

of Wilmington in order to further the health, safety, and welfare of minors residing in or

visiting the City of Wilmington; and

WHEREAS, this ordinance is not intended to prohibit, restrict, or license the ownership,

transfer, possession, or transportation of firearms as outlined in22Del. C. $ 111.

NOW, THEREFORE, THE COUNCIL OF THE CITY OF WILMINGTON

HEREBY ORDAINS:

SECTION 1. Chapter 36 of the Wilmington City Code is hereby amended by adding a

new Section 36-168 thereto containing the underlined language to read as follows:

Q 36-168. Imitation Firearms.

(a) Defiqitions. The followine words. termF. and phases. when used in this section

shall have the ascribed to them in this section.

clearly indicates a different meanine:

where the context



(1) "Tmitation " means anv of the items listed below in section (i)

or (ii) which" because of its color. size. shape or other characteristics. may

reasonablv be nercei ved to be a real firearm:

(i)

(ii)

air rifle. BB sun- or pellet qun: or

anv tov-

shoteun. rifle. machine qun. or other simulated weapon.

(2) "Minor" means any person under eighteen (18) years of age.

(b) Prohibited Conduct.

(l) It shall be unlawful to sell an imitation firearm to a minor.

(2) It shall be for a minor to Dossess an imitation exceot

under the direct supervision ofa parent or legal guardian.

(3) It shall be unlawful to remove or obscure the blaze orange plug. required

Title 15 Uni from an

facsimile- or reolica l. revolver-

firearm.

It shall be to remove or obscure anv other colors or markinss

required to be on an imitation firearm under city. state. or federal law.

wful which the

oranse nl (reouired bv Title 15. Section 5001 of the I nited States

or

federal law. have been removed or obscured.

(c) Exceotions. This section shall not to imitation firearms bv minors

num

(4)

(5)

under adult supervision in the production oftheatrical presentations at school.

(d) Penalties. The penaltli for a first offense under this section shall be a certain

For

of

officer. plus a fine of up to $500.

SECTION 2. This Ordinance shall become effective upon its passage by City Council

and approval by the Mayor.

2



First Reading.....
Second Reading..
Third Reading.

Passed by City Council,

,... December7,2017
.... December7,2017

President of City Council

ATTES

-l 
it day of

City Clerk
Approved as to form this
bcccprber ,2017.

Assistant City Solicitor

Approved this _ day of _,2017

Mayor

SYNOPSIS: This Ordinance amends Chapter 36 of the City Code to include a new Section

36-168 that addresses the sale to and possession of imitation firearms by minors, as well as

markings required to be on imitation firearms by federal and other laws. This Ordinance

prohibits: 1) the sale of an imitation firearm to a minor;2) the possession of an imitation
firearm by a minor, except under the direct supervision of a parent or legal guardian; 3) the

removal or obstruction of the orzurge plug required by federal law for certain imitation
frrearms, or any other colors or markings required to be on an imitation firearm under city,

state, or federal law; and 4) the possession of an imitation firearm on which theblaze orange

plug required by federal law or any other colors or markings required by any city, state, or
federal law have been removed or obscured.

FISCAL IMPACT STATEMENT: This Ordinance has no anticipated fiscal impact

3
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Sponsor:

Council
Member
Williams

CIRn1?-051

AN ORDINANCE TO AMEND CHAPTER 39 OF'THE CITY CODE TO ALLOW
RETIRED F'IREF'IGHTERS TO SERVE ON THE F'IRE PENSION BOARI)

WHEREAS, City Code Section 39-176 et seq. established the City of Wilmington

Firefighters' Pension Fund (the "Old Plan"); and

WHEREAS, City Code Section 39-241 et seq. established the City of Wilmington

Firefighters' Pension Act of 1984 (the "New Plan"); and

WHEREAS, City Code Sections 39-182 and39-251provide for a board of trustees (the

"Board") to administer the Old Plan and the New Plan; and

WHEREAS, pursuant to City Code Sections 39-182(a) and 39-251(a), the Board

includes five active members of the Wilmington Fire Department who are enrolled in either

the Old Plan or the New Plan; and

WHEREAS, only nine active firefighters are enrolled in the Old Plan, only sixteen

active firefighters are enrolled in the New Plan, and all twenty-five firefighters are currently

eligible for retirement; and

WHEREAS, it is necessary to allow retired firefighters who are enrolled in the Old Plan

or the New Plan to run for the vacant firefighter positions on the Board in order to ensure that

the Board will be fully constituted in the future.

NOW' THEREFORE, THE COUNCIL OF', THE CITY OF WILMINGTON

HEREBY ORDAINS:

SECTION 1. Chapter 39 of the City Code is hereby amended by amending Section 39-

182(a) thereof by deleting the stricken language and adding the underlined language to read

as follows:



Sec.39-182. - Board of trustees generally.

(a) The board of trustees of the firefighters' pension plan shall consist of the chief of
fire, the city treasurer, the director of finance, the persennel hum,an resources
director, the chairman of the finance committee of the city council, the chairman of
the public safety committee of the city council, and five active or retired members of
the fire department of the city who are enrolled in the firefighters] pensior,r plan, such
five members to be elected every four years by vote of the active and rqtired
members of the fire department of the city who are enrolled in the firefiqhters'

active or the the ci
enrolled the firefishters' plan and who would like to serve on the board of

name

enrolled
with the ber of votes received. If insufficient number of members
enrolled in the fire{ighters' pension plan seek a seat" the remair}ing seat(s) will. then
be fillgd by a retired member enrolled in the firefighters' pe0sion plan in accordpnce
witb the number of votes received. Those members of the board of trustees elected
as of January 1,2002, shall serve until December 31, 2006. The first general election
shall occur in January 2006 and every four years thereafter.

SECTION 2. Chapter 39 of the City Code is hereby amended by amending Section 39-

251(a) thereof by deleting the stricken language and adding the underlined language to read

as follows:

$ 39-251. Board of trustees generally; contributions to the plan.

(a) The board of trustees of the firefighters' pension plan shall consist of the chief of
fire, the city treasurer, the director of finance, the personnel hqr4an resources
director, the chairman of the finance committee of the city council, the chairman of
the public safety committee of the city council, and five active or retired members of
the fire department of the city who are enroll.ed in the firefightefs' pensign plan, such
five members to be elected every four years by vote of the agtive and, retired
members of the fire department of the city who are enrolled in the firefishters'

OI fire who i
in the and serve

trustees shall submit his or her name writins to the chief of fire durins a
to to

ballot. seat on the board of trustees up for election will first be filled by an
effo a

of votes received. If an insufficient number of activewith the
the

member
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with the number of votgs received. Those members of the board of trustees elected

as of January 1,2002, shall serve until December 31,2006. The first general

election shall occur in January 2006 and every four years thereafter.

The chief of fire shall be the president of the board of trustees of the firefighters'
pension plan. The board of trustees of the firefighters' pension plan shall appoint a

secretary from among their own number. The secretary shall execute a bond for the

faithful performance of his duties with respect to the firefighters' pension plan in such

sum and form with such surety as will be satisfactory to the board of trustees. The

cost of such bond shall be defrayed from the proceeds of the plan.

SECTION 3. This Ordinance shall become effective upon its passage by City Council

and approval by the Mayor

First Reading.... ....December 7,2017
Second Reading. ....December 7,2017
Third Reading.

Passed by City Council,

President of City Council

ATTEST:
City Clerk

Approved as to form tfris -13aay of
Ji Oemucr,2ol7.

City Solicitor

Approved this _ day of _,2017

J

Mayor



SYNOPSIS: This Ordinance amends Sections 39-182(a) and39-251(a) of the City Code to
permit both active and retired members of the Wilmington Fire Department enrolled in either
the Firefightersl Pension Fund (the "Old Plan") or the Wilmington Firefighters' pension Act
of 1984 (the "New Plan") to run for the five firefighter positions on the board of trustees (the
"Board") that administers the Old Plan and the New Plan. It also provides a procedure for an
active or retired firefighter enrolled in the Old Plan or the New Plan to place his or her name
on the ballot, allows active and retired firefighters enrolled in the Old Plan or the New Plan
to vote for the elected seats on the Board, and gives priority for the Board's elected seats to
be filled by active members enrolled in the Old Plan or the New Plan. Finally, as a
housekeeping matter, the term "personnel director" has been replaced with "human resources
director".

FISCAL IMPACT STATEMENT: This Ordinance has no anticipated fiscal impact

4
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#4459

Sponsor:

Council
Member
Williams

0R017-A52

AN ORDINANCE TO AMEND CHAPTER 37 OF THE CITY CODE REGARDING

THE PASSING OF MUNICIPAL VEHICLES ON CITY STREETS

WHEREAS, City Council has enacted the provision of Chapter 37 of the City Code

setting forth requirements for vehicular traffic in the City of Wilmington; and

WHEREAS, there have been numerous incidents throughout the country wherein

municipal workers have been struck and injured by passing motorists, not to mention incidents

of vehicular crashes and property damage, including a recent incident in Wilmington; and

WHEREAS, many States have enacted laws pertaining to the safe passing of

emergency vehicles carrying out official functions on and along roadways; and

WHEREAS, City Council deems it proper to amend City Code Section 37'195 fo

expand protections of municipal workers by requiring vehicular traffic to "Slow Down to Get

Around', any municipal vehicle actively engaged in carrying out a City function.

NOW, THEREFORE, THE COI'NCIL OF THE CITY OF WILMINGTON

HEREBY ORDAINS:

SECTION 1. Chapter 37 ofthe City Code is hereby amended by amending Section

37-lg; thereof by deleting the stricken language and adding the underlined language to read

as follows:

$ 37-195. - Passing of sanit*fion municipal vehicles on oae-way city streets.

(a) It shall be unlawful for the driver of any vehicle proceeding on a city street tha+-is

s a safti+a$ion stationary municipal vehicle that is@topas

unless the driver:

sri{hout



11) Proceeds with caution and )'ields the right-of-way. if possible with due regard to

safet)' and traffic conditions. by making a lane change into a lane not adjacent to

that of the stationary vehicle. if on a roadway having at least 4 lanes with not less

than 2 lanes proceeding in the same direction as the stationary vehicle: or

(2) Proceeds with caution and reduces the speed of the vehicle to a safe speed while

passing such stationary vehicle. if changing lanes to a non-adjacent lane would be

impossible or unsafe.

(b) Whoever violates this section shall, for the first offense, be fined not less than that

amount established at Level 3 nor more than that amount established at Level 11. For

subsequent offenses, the fine shall be that which is provided in section 37-186.

SECTION 2. This Ordinance shall become effective upon its passage by City Council

and approval by the Mayor.

First Reading December 7,2017
December 7,2017Second Reading

Third Reading..

Passed by Ctty Council,

President of City Council

ATTEST
City Clerk

Approved as to form this3Z day of
November,2017.

2

Assistant City Solicitor



Approved this 

- 
day of 

-,2017
Mayor

SyNOpSIS: This Ordinance amends Chapter 37 ofthe City Code by expanding the safety

frot"ctions afforded to municipal workers by requiring passing motorists to change their lane

if travel, if possible , and to reduce their vehicle speed and proceed with caution when

afproa"hing a stationary municipal vehicle display flashing amber or amber and white lights'

FISCAL IMPACT STATEMENT: This Ordinance has no anticipated fiscal impact.

poLICy STATEMENT: This ordinance proposes extending safety protections to municipal

workers engaged in public service from pasiing motorists, and is similar to o'Move over" laws

that many ,j#r, inciuding Delaware, have enacted to protect emergency vehicles functioning

on the side of roadways. ihir otdinance was inspired not only by researching similar laws in

other jurisdictions, but also by incidents in Wilmington and elsewhere in which sanitation and

municipal workers have been harmed, or their vehicles struck and damaged, by motorists

passing without proper care and precautions'

J



#XXXX

Sponsors:

Council
Member
Turner
Williams

Wilmington, Delaware
December 14,2017

WHEREAS, the Wilmington City Council is committed to promoting public

safety and reducing gun violence in the City of Wilmington; and

WHEREAS, firearms used to perpetrate are often illegally obtained

through o'straw purchases," in which firearms are on behalf of persons

not legally qualified to own, possess or purchase

WHEREAS, committing a in the can result

in a class F felony conviction for a offense, a penalty to three yeats'

incarceration, and for each class C felony conviction, which

can carry a penalty ofup and

is a federal offense that carries

of up to $250,000; and

offenders from committing straw purchases

by educating consequences of such acts, the National Shooting Sports

Bureau of Alcohol, Tobacco, Firearms and Explosives,Foundation, in p

created the "Don't Lie for Other Guy Program" in June of 2000; and

WHEREAS, the State of Pennsylvania enacted an ordinance in 2008 that

established a state-wide straw purchase prevention education program to provide resources and

direct grant money to the "Don't Lie for the Other Guy Program" and similar programs that

offer straw purchase prevention education.

can

a

a



NOW' THEREFORE' BE IT RESOLVED BY THE COUNCIL OF THE

CITY OF WILMINGTON, that Wilmington City Council does hereby respectfully

encouage the State of Delaware to follow Pennsylvania's lead and establish a state-wide straw

purchase prevention education program to provide resources and direct grant money to the

"Don't Lie for the Other Guy Program" and similar programs that offer straw purchase

prevention education.

Approved as to form this 

-
day of November, 2017.

Senior Assistant

SYN

ooDon't

prevention

sed Council,

Attest:

Delaware to establish a statewide straw
to resources and direct grant money to the

Pro and similar programs that offer straw purchase))

2

: This

the Other
ed



#xxxx

Sponsors:

Council
Member
Turner
Williams

Wilmington, Delaware
December 14,2017

WHEREAS, the Wilmington City Council is committed to promoting public

safety and reducing gun violence in the City of Wilmington; and

WHEREAS, firearms used to PerPetrate crimes are often illegally obtained

either through theft or through "straw purchases," in are unlawfully purchased

on behalf of persons not legally qualified to own, them; and

WHEREAS, to help reduce liferation of firearms, the

State of Delaware requires

within 48 hours; and

citizens repofi the firearms enforcement

for

tion, in the State of Delaware

can presently result a first with more serious penalties

174, sponsored by Delaware State Representative

John Mi 11 Delaware Code to raise the penalty for the first

offense of a firearm for someone not legally qualified to own, possess

or purchase one from a toaClassEFelony.

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE

CITY OF WILMINGTON, that the Council strongly supporls House Bill174 and all related

efforts to prevent and reduce the proliferation of illegally-obtained firearms.

amend



Approved as to form this 

-
day of November, 2017.

Senior Assistant City Solicitor

SYNOPSIS: This Resolution supports

reduce the proliferation of illegally-obtained

Passed by City Council,

Attest:
City Clerk

the State of to help prevent and

2
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Wilmington, Delaware
December 14,20t7

THE COUNCIL OF THENOW, THEREFORE, BE IT

CITY OF WILMINGTON, that the

RESO

Sponsor:

Council
Member
Walsh

Agreement between the

CITY OF WILMINGTON and the ALO OF POLICE LODGE #1

RANK AND FILE for the term l, 2016 through 0,2020, a copy of

which is attached hereto made a the Mayor

and City Clerk are hereby copies of said Agreement as

may be

Council,

Attest:
City Clerk

SYNOPSIS: This the Collective Bargaining Agreement between the

City of Wilminglon and Order of Police Lodge #1 Rank and File for the term of
July 1, 2016 through June 3 2020

day

Senior
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AG&E4MpNI

between

THE CITY OF WILMINGTON, a rnunicipal corporation
of the State of Delaware (hereinafter referred

to as the "Employer" or the "City")

and

FRATERNAL ORDER OF POLICE LODGE #1
(hereinafter referred to as the "Lodge")

ARTICLE 1

PURPOSE

Section 1.1. It is the purpose of this Agreement to promote and insure

hannonious relations, cooperation and understanding between the Employer and the ernployees

covered hereby, to insure true collective bargaining and to establish proper standards of wages,

working conditions, and other conditions of employment.

ARTICLE 2
MANAGEMENT RIGHTS

Section 2.1. General. The employees'representative agrees that the Employer
has complete authority over the policies and administration of the Police Department, which it
exercises under the provisions of law and in fulfilling its responsibilities under this Agreement,
including the establishment of work rules and regulations not inconsistent with the provision of
this Agreement. Any matter involving the management of department operations not covered by
this Agreement is the province of the Ernployer. Should the Lodge object to any work rule or
regulation as being violative of this Agreement, the provisions of Sections 1 3.2 through 1 3. I 3 of
Article 13 and the disciplinary procedures set out in the Police Rules and Regulations shall

constitute the contractual disciplinary grievance procedure, shall govem the conduct of any

hearing and shall take precedence over the terms of Sections 92A3,9204,9205 and 9207 of the
Law Enforcement Officers' Bill of Rights, 11 Del. C. Chapter 92. Since the parties have been

unable to agree upon and leave unresolved by this Agreement the application, if any, of the terms

of Section 9206 to the disciplinary grievance procedure, the positions of the parties as to Section

92A6 are preserved for subsequent consideration and resolution by a Court in the context of an

actual case or controvercy. It is further agreed that the negotiating history, which has occurred in
connection with the negotiation of the 1987-1990 Agreement, shall not be raised, presented or in
any way considered during any subsequent consideration and resolution of this issue.

l'irgc l1
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ARTICLE 3
EMPLOYEES REPRESENTATIVE, DEDUCTION OF FEES, AND UNION SECURITY

Section 3.1. The Ernployer recognizes the Wilmington Lodge #l Fraternal

Order of police as the exclusive bargaining agent for enrployees certified by the Department of

Labor a'd Industrial Relations for the pulpose of this Agreement. The tenn "employees" and

"police Officers" shall include the ranks of Patrol Person, Corporal, Senior Corporal, Sergeant,

Master Sergeant, and Lieutenant ernployed in the Police Depafiment of the city of wilmington'

Section 3.2. Upon the written authorization of any ernployee covered by this

contract, the City shall deduct from his wages the rnonthly amount of dues as certified by the

Secretary of the Lodge and shall deliver the same to tlie Treasurer of the Lodge.

Section 3.3. The Lodge shall deliver to the City, at least ten (10) days before

the end of the current pay period, additional "check-off of dues fortns" under which rnernbership

dues for the current pay period are to be deducted. Dues withheld shall be transmitted by the

City, with a list of those for whom such deductions have been made, to the duly elected

Treasurer of the Lodge not later than the tenth (10th) working day of the following month.

Section 3.4. ,Lodge Security. All permanent members of the Police

Department shall have the rigtrt to join or refrain from joining Fraternal Order of Police, Lodge

#t. nny employee who chooses not to join Fraternal Order of Police, Lodge #1, and who is

.ourr.d by tle ierms of this Collective Bargaining Agreement shall, however, be requiredto pay

to Fraternal order of police, Lodge #1, an amount of money equal to the initiation fee uniformly

required for membership in Fraternal Order of Police, Lodge #1, and a rnonthly service fee equal

to ihe monthly dues charged members of Fraternal order of Police, Lodge #1, to defray the costs

in connectionwith Fraternal Order of Police, Lodge #1's legal obligations and responsibilities as

the exclusive bargaining agent of the employees covered by this Agreernent.

In addition, any employee who chooses not to join Fratemal Order of Police,

Lodge #1, shall be required to pay any assessment uniforrnly levied upon all members of
FratJmal Order of pol-ice, Lodge #1, in connection with costs relating to collective bargainirrg

and/or arbitration concerning the terms and conditions of any proposed Collective Bargaining

Agreement.

The aforesaid payments shall be payable on or before the first (1st) day of each

month and such sums shall in no case exceed the initiation fee, rnembership dues and uniform

assessrnents paid by those employees who are members of Fratemal Order of Police, Lodge #1.

Other than payment of fees above referred to, those ernployees who do not choose

to join Fraternal Order of Folice, Lodge #1, shall be under no further obligation or requirement

of any kind to said Lodge.

It is further understood and agreed that as a condition of coutinued employment,

all ernployees covered by this Agreernent shall, on tlie thirtieth (30th) day following their

appointrnent as a pennanent ro.*b.r of the Wihnington Police Department, or effective date of
tliis Agreement, whichever is later, pay the established fees above referred to'
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Section 3.5. The Lodge agrees that they shall hold the Ernployer harmless
against any and all complaints, claims, judgments, or dernands tliat may arise out of or in any
way be related to compliance by tlie Ernployer with the tenns of this Article or in reliance by the
Ernployer upon any document furnished to the Ernployer by the Lodge pursuant to the provisions
of this Article.

ARTICLE 4

GRIEVANCE PROCEDURE

Section 4.1. The grievance procedures set forth in this section are established in
order to provide adequate opportunity for members of the Police Departrnent to bring forth their
views relating to any unfair or irnproper aspect of their employment situation and to seek
correction thereof.

Section 4.2. The procedure set forth below shall apply to all ernployee
gdevances as defined in Section 4.1 1.

Section 4.3. The aggrieved ernployee shall file with his imrnediate supervisor a

written statement explaining the grievance, the specific contract provision involved, the manner
in which the contract has been violated and the rernedy sought. The aggrieved ernployee shall
file the grievance within ten (10) working days of the date of the grievance, or when the
employee obtains knowledge ot should have obtained knowledge of its occuffence, The
imrnediate supervisor shall discuss the grievance with the aggrieved employee in an atternpt to
adjust the matter, and shall reply, in writing, to the ernployee within three (3) working days of
receipt of the grievance.

Section 4.4. If, after receipt of the written decision of the immediate supervisor,
the grievance has not been satisfactorily resolved, the aggrieved ernployee has three (3) working
days to file a written appeal with his division commander. Within three (3) working days, the
division commander shall discuss the grlevance with the ernployee and respond to the ernployee
in writing.

Section 4.5. If, after receipt of the written decision of the division cornmander,
the grievance has not been satisfactorily resolved, the aggrieved employee shall, within three (3)
working days, file a written appeal to the Chief of Police. Within thirty (30) calendar days after
the receipt of the written appeal, the grievance shall be discussed with the Chief of Police and the
Director of Human Resources or designated representative. The aggrieved ernployee has the
right to take a member of FOP Lodge #1 of his choice to this hearing. At such meeting,
discussion shall be lirnited to the issues raised in the grievance complaint and an earnest effort
shall be made to arive at a satisfactory resolution of the issue. The Director of Human
Resources shall rnake notes and mernoranda of the substance of the issues and conclusions of the
rneeting. The Director of Human Resources/Designee and the Chief of Police shall respond in
writing within five (5) working days of the conclusion of the rneeting.

Section 4.6. If atter receipt of the written decision of the Director of Human
Resources and the Chief of Police, tlie grievance has not been satisfactorily resolved, or if they
fail to agree, the Lodge may appeal to an inrpartial arbitrator by writing to the Director of
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Human Resources not later than thirty (30) days after the rendering of the decision or the

expiration of the time lirnit for the rendering of such decision. No appeal sl'rall be considered

unless signed by the President of the Lodge'

Section 4.7. The irnpartial arbitrator shall be selected by the Lodge and

Employer. I' the event they are unubl. to agree upon an impartial arbittztor within five (5) days

aRei tt,e request for arbitration is made by either party, the irnpartial arbitrator shall be selected

through u,rd purrnunt to the rules of the American Arbitration Association. The cost of the

impaiial ar-bitrator shall be bome equally by both-parties. The decision of the arbitrator shall be

'nua" 
within thirry (30) days of the closing of the hearing and shall be binding upon both parties'

The arbitrator will have no jurisdiction over disciplinary cases.

Section 4.8. The arbitrator shall have access to all written statements and

documents pertaining to the appeals in the grievance'

Section 4.9. Within thirty (30) days after the selection of the irnpartial

arbitrator, the arbitrator shall hold a hearing in connection with the appeal. The ernployee may

be represented by a representative of his choice. Hearings need not be conducted according to

technical rules relating to evidence and witnesses; provided, however, that neither party shall be

pennitted to rely entirely on hearsay.

Section 4.10. Within thirty (30) days of the conclusion of the arbitrator's hearing,

he shall certify his findings, which shall then be final'

Section 4.11. Matters which may be grieved shall be limited to disputes or

misunderstandings, which may arise between the parties concerning the application or

inteqpretation of this Agreement.

Section 4.12. Thelodge shall be presumed to be the authorized representative of

all rnernbers of the bargaining unit in grievance proceedings, unless an individually aggrieved

ernployee, in writing, rejects its representation'

Section 4.13. Where the alleged grievanee involves a matter of general

application impacting on a significantly large number of employees, the Lodge may initiate a

giiruun"" on behalf Jf the eniire group involved. The Lodge may raise the issue under Section

4.s of th" Grievance procedure. All individuals in the group that will be affected by the

grievance and its resolution shall be bound to any resolution which is accepted by the Lodge
-ornrnittee and shall not thereafter again raise the issue individually'

ARTICLE 5

MAINTENANCE OF STANDARDS

Section 5.1. The City agrees that all conditions of employnent relating to

wages, salaries, hours, insurance, vacations, sick leave, grievance procedures and all other ter-rns

a'd co'ditions of employnent shall be maintained at not less than the highest standards in effect

at the time of the signing of this Agreement, and the sarne shall be irnproved wherever specific

provisions fbr irnprovements are rnade elsewhere in this Agleement'
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ARTICLE 6
HOLIDAYS

Section 6.1. Effective January 1,2011, all urernbers of the Police Department
of the City who are covered by this Agreement shall not receive any additional compensation for
the following holidays, and such other days as the Mayor shall designate, whether or not the
ernployee works on such holidays: New Year's Day; the third Monday in January known as

Martin Luther King Day; Lincoln's Birthday; Washington's Birthday; Good Friday; Memorial
Day; the fourth day of July, known as Independence Day; the fir'st Monday in Septernber, known
as Labor Day; Colurnbus Day; Veterans Day; Thanksgiving Day, whenever proclairned;
Christrnas Day; and the day of the general election as it biennially occurs. All cornpensation for
such holidays is included or "rolled" into the salaries set forth in Arlicle 1 8.1 .

Section 6.2. Whenever civilian ernployees are excused from work by an
Executive Order of the Mayor, for any day or portion of a day not covered by ordinance or
statute, the Police Officers shall receive a cash payment at straight tirne rates for those who are
required to work on that day. This section shall apply only to those ernployees of the Police
Department who are scheduled to work during the day or portion of the day covered by the
Executive Order.

ARTICLE 7
VACATION

Section 7.1.
computed as follows:

All paid vacationsfor ernployees of the Employer shall be

(a) Eight (8) hours of vacation per month during the first six (6)
months of continuous employment; however, no vacation may be taken until the employee has
worked at least six (6) months.

(b) Eight (8) hours of vacation per rnonth after the completion of the
first six (6) rnonths of continuous employnent until the next January l. Each January I
thereafter, s/he will be credited with ninety-six (96) hours of vacation for the calendar year, until
the cornpletion of five (5) years of continuous service (i.e., the day beginning the employee's
sixth year of ernployment), at which time the ernployee will be credited with an additional
twenty-four (24) hours of vacation for a total of one hundred twenty (120) hours for the year.

(c) Each January 1 thereafter, s/he will be credited with one hundred
twenty (120) hours of vacation for the calendar year, until the completion of nine (9) years of
service (i.e., the day beginning the employee's tenth year of employrnent), at which time the
ernployee will be credited with an additional forty (a0) hours of vacation for a total of one
hundred sixty (160) hours for the year.

(d) Each January I thereafter, s/he will be credited with one hundred
sixty ( I 60) hours of vacation for the calendar year, until the cornpletion of twelve (12) years of
service (i.e., the day beginning the ernployee's thirteenth year of ernployrnent), at which tirne the
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employee will be credited with an additional sixteen (16) hours of vacation for a total of otie

hundred seventy-six (176) hours for the year.

(e) Each January I thereafter, s/he will be credited with one hundred

seventy-six (176) hours of vacation for the calendar year, until the cornpletion of fifteen (15)

y"u., of service (i."., th" day beginriing the employee's sixteerrth year of employnent), at which

iirne the ernployee will be credited with an additional twenty-four Q$ hours of vacation for a

total of two hundred (200) hours for the year'

Section 7.2. Vacation shall not be accumulated frorn year to year but must be

taken in the calendar year applicable, except that (a) a maximum of eighty (80) hours of vacation

rnay be carried over to the following calendar year and (b) the ernployee may take all the

vacation for which the ernployee is eligible to take in the nineteenth year of service and caffy it

over into the twentieth (20th) year to be used just prior to the employee's retirement.

Section 7.3. Vacation tirne shall be exhausted before the starting date of an

eligible employee going off on pension.

Section 7.4. Vacation preference shall be detennined on the basis of seniority

within the divisions of the Police Departrnent and within each division on the basis of rank with

length of service in rank determining right of selection between men of equal rank.

Section 7.5. Pay for all vacations will be based on the rate ofpay of the

employee at the tirne of vacationand will be paid in advance of regularly scheduled vacations if,

requested and approved.

Section 7.6. If a holiday falls within a scheduled vacation period, an additional

day ofvacation shall be granted.

ARTICLE 8

SICK LEAVE

Section 8.1. Sick leave shall be earned by all Police Officers covered by this

Agteement from the commencement of employrnent but rnay not be used until an employee shall

hive completed three (3) rnonths of continuous employnent. Time worked under emergency or

temporary appointrnent, when followed irnrnediately by pennanent or provisional appointment

,ouy, upon tfie recornmendation of the Chief and approval of the Director of Human Resources,

be included in computing length of continuous service'

Section 8.2. Sick leave shall be granted to ernployees when they are

incapacitated frorn the perfonnance of their duties by sickness (including pregnancy), injury or

for rnedical examination or treatrnent when certified by the employee's physician, dental or

optical examination or treatment, or when certified by any other rnedical professional. Sick

leave shall also be granted when a member of the irnrnediate farnily of the ernployee is afflicted

with a contagious dir"ur" or requires the care and attendance of the employee, or when, through

exposure to loptagious disease,the preserrce of the ernployee at his ernployment position would

jeopardize the health of others. For purposes of this section, the tenn "member of the irnrnediate

iarnily of the employee" is defined as the ernployee's parents, grandparents, siblings, spouse, in-

0l:22492999^2

Prge l6



laws, sons, datrghters, including sorrs and daughters by lawful adoption, ste.pchildren, fbster
clrildrerr, arrcl those urinor children fbr whom ernployee is acting loco parentis.

Section 8.3. Calculation of sick leave accurnulation for all eligible eniployees
shall be at the rate of eight (8) hours per month on the thirtieth (30th) day of each month,
accumulated to a maxirnurn of orre thousand nine hundred twenty (1,920) hours.

The schedule for all eligible employees is as followsi:

Scction 8.4. Eight (8) hours of credit for sick leave will be allowed tbr each

calendar month of continuous service in which the employee has worked or has been paid
vacation or sick leave for at least thirteen (13) working days of such month.

Section 8.5. In order to qualify for sick leave, all ernployees nrust conrply with
the fbllowing conditions:

(a) It is the employee's lesponsibility to report his or her irrability to
be on duty as soon as reasonably possible, but no later than one hour prior to starting time by
notifying his or hcr house sergeant.
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(b) After twenty-four Q$ consecutive work hours or more of
continued absence ttre iity rnay require a Police Officer to produce to their irnrnediate supervisor

d 
'ote 

from a physician that saiisfactorily demonstrates the Officer was unable to work, and has

obtained rneclicai clearance to retum to work. This certificate shall be forwarded to the City

Medical Dispensary and will become part of the Police Officer's record'

(c) If any ernployee is absent from work due to personal illness or

ill'ess of an immediate family rnember for longer than twenty-four (24) consecutive work hout's

and expects to be away from work for more than niriety-six (96) consecutive work hours, no later

than the eightieth (80) consecutive work hour of absence a rnedical doctor's cerlification must be

subrnitted,-forthwiih io the employee's irnrnediate supervisor together with the writteu indication

of the anticipated length of absence.

Section 8.6. Sick leave shall be certified by the Police Chief upon forms

prescribed by the Director of Human Resources. The Police Chief sliall maintain complete and

accurate leave records. Records of sick leave accumulated and taken shall be available to the

Police Officer.

Section 8.7. Police Officers taking time off and not complying with the

conditions of paragraphs (l), (2), and (3) of Section 8.5 will not be paid for tirne off.

Section 8.8. In the case of an extended sickness where a Police Officer has

exhausted his accumulated sick leave, all unused vacation time, with the exception of forty (40)

t o"r, which may be retained, must be taken. At the end of this tirne, if the employee is still

away from the job be.cause of sickness, the matter shall be brought b9fo3 the.Sick Leave

Arbitration Board, *iri.h shall consist of the Director of Personnel, the President of City Council

and the police Chief. This Board will study and rule if additional sick leave tirne, with pay, is to

be granted to the Police Officer.

Section 8.9. Regularly scheduled tirne off will not be counted against allowable

sick leave if it falls during a period of sick leave'

Section 8.f0. A Police Officer who has cornpleted less than one (l) year of

service shall have agraceperiod ofone (1) year, and during that one (1) yearperiod he shall not

be docked or have ril"k l"*. charged against his vacation time subject to the discretion of the

Chief.

Section 8.11. An employee, who upon retireurent after 20 years of service has

accumulated at least eight hundreA 18OO; hours of unused sick leave, shall be granted the right to

retire from active duty by forty percent (40%) of the unused sick leave days earlier than the

employee's nonnal 
"if"ttiu" 

date of retirement after 20 years of seryice'

ARTICLE 9

AUTHORIZED LEAVES OF ABSENCE

Section 9.1. Union Leave. Leaves of absence with pay will be granted for no

lnore thas eight (8) Police Offrcers to attend and serve as delegates at conventions and
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organization conferences relating to Union activities provided that such leaves will not exceed in
the aggregate two hundred forty (240) working hours per year.

Section 9.2. Negotiations Preparation Leave. The Lodge shall be allowed to
have two (2) rnernbers of the negotiatirig tearn excused for up to four (4) hours per rneeting for
labor contract negotiations or related matters prior to the start of negotiations. Such time shall be
granted within reasonable proxirnity to the beginning of negotiations and shall continue after
negotiations have begun.

Section 9.3. FOP Board Member Leave. Any Police Officer on the Board of
the FOP shall be given three (3) hours off fiorn duty to participate in rnonthly meetings, Board of
Directors'meetings, and at up to three (3) special meetings during the contract period. A special
meeting is lirnited to a meeting called by tlie President of the FOP or his designee for emergency
reasons that require an immediate vote. The FOP shall give to the appropriate supervisor notice
of such meetings as soon as practicable. This section shall apply to only those members working
the third (3rd) shift (1600 to 0200) and will not exceed more than two (2) members at any time,
and said members shall be subject to callback as required. Pennission to attend meetings may
not be withheld except for operational necessity.

Section 9.4. Military TraininglMilitary Service.

(a) 'lAnned Forces" is defined to include the Army, Navy, Marine
Corps, Air Force and Coast Guard. "Reserve Components" is defined to include the federally
recognized National Guard and Air National Guard of the United States, the Officers Reserve
Corps, the Regular Anny Reserve, the Air Reserve, the Enlisted Reserve Corps, the Naval
Reserve, the Marine Corps Reserve and the Coast Guard Reserve.

(b) Any ernployee of the City who is a member of the National Guard
or any reserve component of the Armed Forces of the United States will be entitled to leave of
absence without loss of tirne or annual leave during which he is engaged in the perfonnance of
official duty or training in this state, or in the United States, under competent orders. While on
such leave he shall be paid his regular salary, less his rnilitary pay, not to exceed a total of one
hundred twenty (120) working hours in any one (l) calendar year.

(c) To receive paynent of salary, an employee must, prior to his leave,
file with the Hurnan Resources Office of the City, a copy of his official orders, and upon return a
certification from his commanding officer of performance of duty in accordance with tenns of
the orders.

(d) It shall be the policy of the City to guarantee to its pennanent
ernployees who, during a national emergency, volunteer or are called for active rnilitary service,
a position upon their return to civilian life equal to the one they left, provided that the
requirements set forth in the above paragraph are fulfilled.

(e) Pennanent ernployees who, with ninety (90) days of service,
volunteer or are called fbr active nrilitary service shall be paid frorn the date they leave City
employ for all accrued vacation to their credit at that date. The employee, at his discretion, may
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elect 
'ot 

to be paid for vacation leave but to leave it to his credit for use upon returning to the

departrnent.

(0 These sarne policies shall be applicable to pennanelt ernployees

who at a1y time are subject to the provisions of the Selective Service Act.

Section 9.5. Bereavement Leave, All Police Officers shall be granted up to

four (4) consecutive working days off for a death in the Police officer's irnrnediate farnily. The

hours paid will equal the shift hours regularly worked. Death in the Police officer's imtnediate

farnily shall be colstrued to mean the death of one (1) of the following: Spouse, children,

parents, step-parents, brother, sister, gfandparents, 
-spouse's 

gfandparents, mother-in-law' and

father-in-law. Additional tirne off will be granted.for necessary travel to distant states fot' funelal

services. The tirne off allowed in the 
"ur" 

of d.oth in the Police officer's irnrnediate family shall

not be chargeable to either sick leave or vacation time'

In the event of a death of a near relative not listed above, up to three (3)

consecutive work days of vacation time rnay be taken. The hours paid will equal the shift hours

,..guturly worked uni un equal amount of hours is deducted from the officets' vacation balance.

nie ctrief may allow tirne off as prescribed above at the death of other relatives, provided that

they are residing at the tirne with the member of the Police Departrnent or the member of the

Police Department is residing with them.

In the event of a death of a near relative not listed above and with whorn the

police Officer is not residing, up to twenty-four (24) consecutive hours of vacation tirne may be

taken. The hours paid will Jqu* tft" shifthours regularly worked and an equal amount of hours

is deducted frorn the officer's vacation balance'

Section 9.6. paid Parental Leave. Paid parental leave shall be provided to

police Officers on the same tenns and conditions as non-union ernployees under Section 40'341

of the City Code.

ARTICLN 10

HEALTH AND WELFARE

Section 10.1. Effective June 30,2011 at23:59 hours (11:59 p.m.), employees

covered by this Agreement shall be offered three medical plans: Point of Service 100/80

(,.pOS(ly;;, poi,rt of Service 90170 ("POS(2)"), and Sirnply Blue EPO Plan 100 ("EPO"). These

itun, .t urt'6e provided to employees covered by this Agreement plus eligible dependents during

ih" t"r,o of this Agreernent. poSttl shall not be offered to employees hired after January l,

201 8.

Effective July 1, 2018, ernployees covered by this Agreement, who were hired

before January l,z0l8, shail be offered three rnedical plans: PPo 100/80 ("PPOl"), PPo 90110

(,.ppo2,,), and simply 
'Blue 

Epo plan 100 ("EPO"). These plans shall be provided to employees

covered by this Agieement plus eligible dependents during the tenn of this Agreement.

Effective iuly I , i0lg,.,npioy"", covered by this Agreement who were hired after January I ,

2018, shall be offered two plans: PPO2 and EPO'
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Benefits and required ernployee contributions and co-pays provided undel these
plans shall be attached to and rnade a part of this Agreernent as Appendix "A."

(a) Upon retirement, ernployees shall have the right to choose, in
writing, to continue coverage with the City of Wilmington's health insurance plans, at the
employee's expense, with a deduction frorn pension paylnents where applicable, unless the
employee qualifies under the stipulations outlined in subsection 10.1(c).

(b) Retiree Medical Frogram

(l) Title - This subsection shall be known as the City of
Wihnington Retiree Medical Program. This prograrn will be identical to the rnedical insurance
benefits that are provided for active full-time City ernployees, except for retirees who are 65
years of age or older. The City reserves the right to offer a different plarr for retirees who are 65
years or older, provided that the plan offers benefits comparable to those benefits offered to
active employees, i.e., medical and prescription coverage will be of similar value.

(2) Eligibility - To be eligible for Retiree Medical Program
("Program") benefits, the City employee must first be a retired bargaining unit rnember who is
receiving a pension benefit pursuant to any City Pension PIan and/or the State of Delaware
"County and Municipal Pension" Program. The Program is applicable to all mernbers of this
bargaining unit who are active (on the City payroll) full{ime employees as of January l, 2000,
and all employees first employed in a full-time position after said date. Any bargaining unit
employee who is eligible for City employee pension benefits pursuant to any of the City
employeepension benefit programs shall then meet the following requirements in order to
rcceive Retiree Medical Program benefits pursuant to this section:

A. Unifonned City ernployees who are not less than 55
years of age with not less than twenty (20) years of service as City ernployees.

(3) Healthcare Coverages - This Prograrn shall pay not less
than 80% of the blended rate up to a maximum of $5,000.00 for eligible retirees who are less
than 65 years of age. The Program shall pay not less than 80% of the blended rate to $2,000.00
for retirees who are 65 years of age or older. "Blended rate" shall mean the average cost to the
City for all active participants in the program.

(4) Spousal Coverage.

A. Spouses and othel eligible dependents of covered
bargaining unit ernployees who are eligible under Subsection 10.1 (c)(2) Eligibility, as outlined
above, shall be pennitted to participate in the Retiree Medical Prograrn Group Plan at the group
late for the lifetirne of the covered spouse. Premiums shall be the responsibility of the retired
City ernployee or coveled spouse. Spouses shall coutinue as long as they are receiving a City
pension benefit.

B. The premiurns fbr spousal and/or other eligible
dependents covered shall be published annually and shall reflect the City's actual cost for that
coverage,

0 l:2?49299912
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(5) Dental Benefit - A dental benefit shall also be optional at

the discretion of the retiree. petions opting for the dental benefit shall be entirely lesponsible for

payrnent of the requisite premium.

(6) Disabilify - Any bargaining unit ernployee with at least

fifteen (15) years of service, who otherwise qualifies for a City disability pension benefit, shall

be eligitle for the Retiree Medical Program benefits of this section. This fifteen- (i5) year

requirirnent shall be waived for any bargaining unit ernployee who is eligible for a service-

related total 7 5Yo disabil ity pension'

Section 10.2. Life Insurance'

(a) The City agtees to provide tenn life insurance for each Police

Officer equal to one and'one half tirnes (l %) his/her salary with a maximum of fifty thousand

dollars ($io,ooo.o0), effective upon ratificatiou of this contract. In addition, the City will

provide'Accidental beath and Disrnemberment coverage ofup to $50,000.00, effective upon

iatification of the contract. The cost of this life insurance, with the exception of $2.00, shall be

bome by the Ernployer. The $2.00 fee that shall be assessed against each employee covered by 
^

this benefit shall be deducted yearly frorn the employee's regular paycheck. Upon tennination of

"rnploy*ent, 
the Ernployer agrees to provide the Police Offrcer the option to continue his/her

tenn life insurance 
"ou"iug" 

in accordance with the provisions outlined in the Plan document at

the officer's own cost.

(b) The City agrees to allow Police Officers to purchase an additional

$20,000 term life insurance through monthly payroll deductions.

Section 10.3. Dental Plan, The Ernployer will continue its current dental

benefit under the life of this Agreement ("Current Plan").Effective June 30, 2011 at 23:59 ( I 1 :59

p.rn.) the Ernployer shall also offer an altemative dental benefit ("Traditional Plan"). The

L"n.nt, und iequir"d contributions and co-pays under these plans shall be attached and made

part of this agreement as Appendix "A-1'"

Section 10.4. Long-Term Disability Benefit. The Ernployer will continue its

Long-Term Disability Benefit during the life of this Agreernent. The benefit payable under this

plan-is sixty perce ntiaoyr) of the baiic rnonthly earnings not to exceed the maximurn monthly

benefit, less other income benefits.

Section 10.5. Opt Out. Any ernployee who can show proof of other health

insurance coverage from a sou.C, other than the City shall be eligible for a two hundred dollar

($200.00) per month opt out effective the ratification of this Agreement'

Section 10.6. No dispute arising under or relating to the paynent of claims shall

be subject to the grievance and arbitration procedures set forth in Article 4 of this Agreernent.

Section 10.7. Should the Ernployer be obligated by law to contribute to a

govenrment operated or nrandated insurance progran'l, national or otherwise, which duplicates

ile benefits piovided by the Ernployer under any irrsurance policy currently in effect as a result

of this Agreement, it is the inteni oftthe parties that the Employer not be obligated to provide

Ol:22492999.?
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double coverage and to escape such double coverage the Ernployer shall be pemritted to cancel
benefits or policies which duplicate, in whole, compulsory govemmental sponsored insurance
program; there sliall be no reduction in the benefits provided; if any benefit is partially
duplicated, only the duplicated part will be ornitted.

ARTICLE 11

WORKER'S COMPENSATION

Section 11.1. Ernployees injured on the job in the perfonnance of their
assigned duties will be covered by the Workmen's Compensation Plan and their tirne off will not
be chargeable to either their accumulated sick leave or their vacation time. The City shall pay
the Police Officer injured in the performance of his assigned duties the difference between
cornpensation pay and the sum he would have received in his regular pay.

ARTICLE 12
WORKING CONDITIONS

Section 12.1. Plainclothes Allowance and Shoe Allowance.

(a) Those sworn Police Officers eligible for the plainclothes allowance
as designated by the Police Chief, up to a maximum of ninety (90) officers, will receive an
allowance of $400 per year, payable semi-annually. To be eligible, an officer must serve on a
plainclothes detail for a period of one (1) rnonth.

(b) Swom Uniform personnel, up to a maximum of two hundred (200)
officers will receive $100 per year for uniform shoes, also payable semi-annually.

Section 12.2. Uniform Cleaning Program.

(a) The City will continue its uniform cleaning program. Clothing
cleaning will include civilian clothing of the Crirninal Investigations Division and those persons
as detennined by the Chief, not to include the Drug and Organized Crime and Vice Division.

(b) The City will provide, beyond the cunent unifonn cleaning
program, a $50 uniform maintenance allowance.

(c) The City will also continue to pay the fulI cost of rnotorcycle boots
for each individual upon initial assignment to motorcycle duty and the full cost of one new pair
every two (2) years thereafter.

Section 12.3. Meal Allowance. The City will provide for the payment to
personnel of the Police Department of a rneal allotment to be paid at the rate of $5 per rneal to
any employee who is required to and does work two (2) hours beyond his regular quitting tirne
The enrployee shall be furnished an additional meal allotrnent every four (4) hours thereafter
while he continues to work.

Section 12.4. Call Out. In the event arr Officer is called back outside his regular
shift and after havirrg logged out, he shall be paid a minimum of four (4) hours'pay. Said pay

01..22492999-2
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shall be calculated at the straight time rate. in the event the Officer is required to work any

period in excess of four (4) hours, he shall be paid at the straight time rate for all hours actually

worked. In the event an Officer is "called in early," i.e., ordered to reporl earlier than the starting

tirne for his neit regular shift, he will be guaranteed two (2) hours' straight time pay.

Section 12.5. Stand-By Time. Police Officers who are required to be on one (1)

hour sta'd-by will not be compensated for the first two (2) hours of the stand-by period but will

be cornpensated for each hour of stand-by in excess of two (2) hours in any twenty-four (24)

hour period at straight time rates.

Section 12.6. Labor/Management Meeting. A labor-management rneeting will

be held during the first week of each rnonth, the exact date to be confinned with the Human

Resources Director. The City representative shall be at least the following: The Director of

public Safety or his designati and Chief of Police or his designate. The City representatives may

bring other individuals iito the meeting who may be involved in or knowledgeable on the issues

beinf, discussed. The Lodge committJe shall be composed of a rnaximum of six (6) rnernbers of

ttre ioAge one of who* rhull be the Union President or his designate all of whorn will be

designaied by the Lodge within thirty (30) days after the_signing of the contract. If the Lodge

desilnates rnen who ui" on duty, time off with pay shall be granted. The meeting shall not

exceed one and one-half (1 %) irours per month unless extended by rnutual agreement. A

written agenda by topics io be aiscussed shall be submitted by the Lodge seven (7) days prior to

,rr"t *".iing. If no agenda is subrnitted by the required date, no meeting need be scheduled.

These meetiigs ur" n& intended to bypass the Grievance Procedure or to be considered contract

negotiation n[etings tut are intendei ur u-runs of fostering good ernployment relations

through communications between the parties'

Section 12.7. Transfers'

(a) whenever practicable, an employee shall receive two (2) weeks

prior notice of transfer.

(b) Once an employee who has subrnitted a letter of intent to retire

starts ,,terminal leave" ivacation, sick leave, comp. time, shooting days, or any other accrued

leave), the officer's position shall be considered open and if applicable, the Chief rnay rnake

pennanent promotions effective that date'

Section 12.8. Air Conditioned Cars. All new police cars purchased will be air

conditioned.

Section 12.9. Friday After Thanl<sgiving'

An ernployee who works on the Friday after Thanksgiving (ernployees who start

work on or after 9:00 p.rn. are not considered to work that day) shall receive a cash payment.

ARTICLE T3

WORK RULES AND REGULATIONS

Section 13.1. Promotion List'

0l:224t)2t)t)9.2
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The Promotion List is to be published by April l5 of even numbered years for a
period of two (2) years. If the Lodge is notified by the Adrninistration on or before Aplil 1, of
any year that the list is due, that for good and sufficient cause a new prornotional list cannot be
cornpleted by April 15, no further promotions will be rnade frorn the currently posted list aud an
additional thirly (30) days will be used to cornplete the new list.

Section 13.2. Disciplinary Suspensionl. No suspension for any period provided
in the disciplinaly code shall affect the Police Officer's pension, hospitalization, medical, life
insurance, or other benefits.

Section 13.3. Summary Punishment. A commander may impose summary
punishrnent for an officer found to be in violation of departrnental orders, rules or regulations.
The scope of discipline, which rnay be imposed as sumlnary punishrnent can range from written
reprirnand up to, but not exceeding, a two day suspension without pay.

Summary punishment shall be adrninistered in accordance with the procedures set
out in the City of Wihnington Police Officers Manual, as of November22,1992.

Any officer accused of violating a departrnental order or regulations and offered
summary punishrnent has the right to reject the summary punishment and have the case heard by
a Cornplaint Hearing Board.

Section 13.4. Plea of Guilty with an Explanation. An offrcer charged with a
violation beyond the scope of summary punishment may choose to enter in writing a plea of
"guilty with explanation" prior to the commencement of a hearing on the'matter by a Complaint
Hearing Board. The plea must be delivered to the Inspector of Investigative Operations. In such
a case, the officer's plea will be considered by the Cornplaint Hearing Board, which will
determine punishment in accordance with this Article and the work rules and regulations found
in the Police Officers Manual.

Section 13.5. A Pool of Staff Officers for Complaint Hearing Board. All
disciplinary hearings (except those that fall within the summary punishment procedure set out in
this contract and in the Police Officers Manual) shall be conducted by a Cornplaint Hearing
Board of three officers selected randomly fi'om the following pool of officers:

(a) All Captains, except for the Captain of the Office of Professional
Standards, and

(b) All Inspectors, except the Inspector of Investigative Operations.

(c) Should any accused officer believe that a member of a Cornplaint
Hearing Board should not be eligible to sit on the Complaint Hearing Board because of bias or
prejudice against the accused officer, the accused officer rnay submit a confidential
memorandurn to the Inspector of Irrvestigative Operations requesting that the Board member in
question be removed, The confidential memorandurn shall specify in detail the accused officer's
reasons for the request. The Inspector of Investigative Operations shall have the firral and sole
authority to replace a member of the Cornplaint Hearing Board.

l)rgc l15
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Section 13.6. After the Cornplaint Hearing Board has reached a decision as to

the innocence or guilt (a11d penalty, if any,) they shall dictate in a clear and concise manner their

recolntnendation to the chi;f as to each count charged, the penalty, if there is one, and the

reasoning behind their decision.

Section 13.7. The Con'rplaint Hearing Board decision shall be sent to tlie

ernployee and the Chief of Police on the same day'

Section 13.8. A written appeal of a departmeutal Cornplaint Hearing Board must

be rnade withi' five (5) working days of ihe Cornplaint Hearing Board decision. Appeal must be

based on one (l) or more of the fottbwing criteria, giving specifics of each point of the appeal:

(a) The defendant believes that he was unjustly accused in that the

charges lack nrerit or were brought without just cause'

(b) The defendant believes that the penalty given was unjustly harsh,

given the attending circumstances.

(c) The defendant believes that all evidence was not available to hirn

at the time of the original Complaint Hearing Board, or was denied entry by the Cornplaint

Hearing Board.

(d) The decision of Trial Board is not supported by the evidence and

record.

(e) All Appeals must clearly indicate the specific area(s) to be

reviewed, and why the defendant is entitled to relief'

Section 13.9. The Captain of the Office of Professional Standards and/or the

Chief of police, within five (5) days of receipt of the Complaint Hearing Board's decision and

recommendation, may convene an Appeal Board to consider the following: (a) whether the

Complaint Hearing Board was not 
"^oi.o 

out in a manner fair to both the employee and to the

Office of professional Standards prosecuting the case; or (b) whether the decision of the

Cornplaint Hearing Board was not supported by the evidence; or (c) whether the punishment

irnposed was too lenient or too harshln view of the character of the offense. Should the Captain

of ihe Office of professional Standards and/or the Chief of Police decide to convene on the

Appeal Board, he/she shall state the reasoning behind hisArer decision in writing. A copy of this

decision shall be sent to the ernployee.

Section 13.10. The Appeal Board shall be composed of: 1) the Chief of
police or his designated representative; and i1tn" Human Resources Director or his designated

representative; anl 3) the rop presiaent or his designated representative, who must be a member

of th" departrnent, as well as an active member in good standing of the FOP

(a) In the event that the chief of Police initiates an appeal, the

Mayor,s Office Chief of Staff or his or her designated representative shall sit on the Appeal

Board in place of the Cliief.

0 I :12492999.2
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(b) The Appeal Board shall have the authority to uphold the judgrnent
of the Cornplaint Hearing Board or ovenule the judgrnent of the Cornplaint Hearing Board and
take whatever other action it deerns appropriate.

Section 13.11. Should the Captain of the Office of Professional Standards and/or
the Chief of Police call for the convening of the Appeal Board, tlie ernployee shall be notified in
writing and be given the opportunity to request within five (5) days whether he/she wishes to be
present, have an attorney, and/or present testirnony and evidence before the Appeal Board or just
make written submissions.

Section t3,lz,An ernployee shall have the right to review his or her personnel file
in the presence of the commanding officer of the Human Resources Division with the exception
of the psychiatric examination.

Inaccurate Documents. If, upon exatnining his personnel file, an officer has
reason to believe that there are inaccuracies in docurnents contained therein, he may write a

memorandum to the Chief explaining the alleged inaccuracy. If the Chief concurs with the
officer's contentions, he shall relnove the faulty document. In the event the Chief disagrees, the
inaccuracy of the document may be the subject of a grievance.

Section 13.13.Rights of Police Officers Under Investigation. The following
procedures are established to insure certain rights of Police Of,ficers under investigation and shall
not be construed to limit supervisory or command authority in nonnal operations, In an effort to
insure that intemal investigations are conducted in a manner, which is conducive to good order
and discipline, the following procedures are established:

(a) Every Police Officer shall answer questions upon the request of the
offrcers of the Office of Professional Standards. Before questioning of the Police Officer occurs,
he/she shall be appraised of the following:

Identity of the of{icer in charge of the investigation; identity of the offlrcers
conducting the investigation, their names, ranks, and assignments; as well as whether the
investigation is criminal in nature or departmental in nature. In addition, the Police Officer shall
be informed of the type of violation under investigation (i.e., lateness, insubordination, theft),
unless the officer conducting the investigation determines that such a disclosure would
j eopardize the investigation.

(b) The questioning of a Police Officer shall be conducted according
to standard departrnental procedures and practices in a non-coercive lnanner, without improper
threat or promise of reward, and preferably when the Police Officer is on duty, unless the
urgency of the investigation requires he/she be questioned while off duty.

(c) The questioning of the Police Officer shall be conducted at any of
the following locations: Police headquarters, the City/County Building, the State Office
Building, place where the incident occurred, or any other location relevant to the investigation as

designated by the officer in charge of the investigation, unless otherwise waived by the officer
being investigated.

0 | :324t)29()t).2
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(d) Interrogation sessions shall allow tirne for such personal

necessities and rest periods as are reasonably necessary'

(e) If a record, either written, taped, or transcribed, shall be kept of the

intenogation of the poiice Officer; a copy of the record shall be available to the officer or his

counsel upon request.

(0 If the offlcer under intelrogation is being investigated for an

alleged violatiol of a ciirninal statute,lie sl'rall be cornpletely infonned of his constitutional

righis, ilcluding his right to counsel prior to the commencement of the interrogation.

(g) Orders concerning internal investigations inconsistent with the

guideli.es set forth in til'is section entitled, "Rights of Police Officers Under Investigation," shall

be rnodifi ed accordinglY.

ARTICLE 14

ACTING OUT OF RANK

Section 14.1. All personnel substituting in a higher rank will be entitled to

payment at the higher rank unless substitution is triggered by vacation. An offtcer shall be

.niltt.o to Actingbut-of-Rank pay when an officer works an entire regular shift (i.e., more than

one but less than six days of assigned regular duty, exclusive of overtime). The City agrees not

to change an officer,s assignrnent to avoid payment of out-of'rank pay. Notwithstanding

anyhin! herein to the 
"ontury, 

"acting out-oi-rank" pay will be paid if substitution is caused by

a vacatiin, which is taken in connection with termination from the Department.

ARTICLE 15
LAYOFFS

Section 15.1. Layoffs, when necessary, shall begin with those employees having

the least seniority in the Department. This seniority shall be based on the employees'date of

appointrner.rt as a patrol otlicer. No new appointments shall be made until all laid-off Patrol

cjffi".r, who wish to return have been recalled. Employees who have been laid off shall liave

recall rights in the inverse or der of layoff according to seniority.

ARTICLE T6
PENSION

Section 16.1. The provisions of the police pension plans (set forth in the Code of

the City of Wilnington, Article IV Division 2 Police Pension Plan, and Division 4 City of

Wilmington police-pe,.rio,r Act) are incorporated into this Agreernent by reference. The City

and the Lodge agree that arry clranges within the pension benefits shall be done in consultation

and negotiaii,ols=betwe.,., ,"pr.r",,tatives of the Lodge and the City. Upon the conclusion of the

'egotiations 
both parlies strattiointty seek the City Council legislation necessaly to enact the

agieed upon changes. There will be no change in the provision of the police pension without the

uir"",r,"nt of the iodge. As set forth in the code, the ernployee contribution shall be six (6)

percent of the employee's base salary'

0l:?34q29e9.2

P n g e I l8



Section 16.2. On a trial basis frorn the date of the signing of the new Collective
Bargaining Ag'eement until June 29,1998, upon retiring an officer shall have the option of
receiving the officer's terminal leave benefits either in a lurnp suln or exhausting the same before

the starting date of an officer going off on pension. Officers must have reached their 20th

anniversary to be eligible for pension paynent to start. This agreernent must also be voted on

and approved by the Police Pension Board.

Section 16.3. Any officer on active duty on July l, 1995, shall be entitled to the

benefit of the Classifications and Salaries as set forth in Article 18, Section 18.1, including
without limitation, for the pulpose of detennining pension rate, eveu if tlie officer has applied to

and/or retired on or after July 2, 1995.

ARTICLN 17

OUTSIDE EMPLOYMENT

Section 17.1. No member of the Police Department shall be allowed to be

engaged in any second job unless prior approval has been granted by the Chief of Police.

(a) The request to hold outside employnent must be on an approved

fonn indicating the Employer, location, and hours of work.

(b) Under no circumstances is any member to be allowed to work
more than four (4) hours at a second job on any regular work day.

(c) The City will arrange for the purchase of a Workers' Compensation
Insurance policy to cover all employees working extra-duty jobs approved by the Chief. The
ernployees agree to reimburse the City for the cost of this policy frotn earnings received.

ARTICLE 18

CLASSIFICATION AND SALARIES

Section 18.1. Salaries for each year of the contract will be as followsl;,

0122492t)99.2
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Section 18.2. For the purpose of calculating movenrent from Step I to Step 2 for

Patrol Officers as shown in Subsection I 8.1, cotnmending July l, 1999, Patrol Officers shall

remain i1Step 1 the first twelve (12) rnonths of ernploynent as a Patrol Officer, inclusive of the

probation period. Thereafter, Patrol Officers shall advarlce one step annually.

Section 18.3. The salaries outlined in Sectiorr 18.1 above reflect the following

percentage increases:

Salaries effective July 1 ,2017 reflect a general iucrease of 0%.

Salaries effective July 1, 2018 reflect a general increase of 2 %.

Salaries effective January 1,2018, reflect a general increase of
1.53846 in lieu of shooting daYs.

Salaries effective July l, 2018 reflect a general increase of 2%.

Salaries effective July 1, 2018 reflect a general increase of 5Yo, in

lieu of shift differential.

salaries effective July 1, 2019 reflect a general increase of 2%.

The salary increase for FY l8 shall be retroactive to July 1 ,2017 . The salary

increase for FY l8 will be used to calculate retroactivity pay for salary and any other salary-

related compensation such as overtime, shift differential, etc.

ARTICLE 19

HOURS OF WORK

Section 19.1. Work Schedule. The Chief of Police will be authorized to change

the permanent work schedule of the divisions of the Police Department, including the Uniform

Services Division, upon seventy-five (75) calendar days written notice, for the efficient

utilization of manpower. However, no regular shift will: (a) violate any tenn of the Fair Labor

Standards Act; (bi the regular shift hours will not exceed 2,080 hours per year; (c) nor 195 hour

per thirty (30) day period.

There will be no regular shift providing for any more than five (5) consecutive

days of assigned regular duty (to be followed by at least 48 hours off;, exclusive of oveftime.

The Department will not create additional prohibitions to vacation utilization

during sulrlner months than as applies to the entire year.

There will be no altering of pennanent shift tirnes for some but not all shifts or

portions of shifts assigned to the Uniform Services Division other than for operational needs as

detennined by the Chief.

Section 19.2. Overtime. Overtime shall be compensated on the basis of one and

one-half tirnes straight time pay for work in excess of the employee's regular shift. However,

should there be a total recall of the police force in order to addt'ess an emergency situation, the

ernployees shall be paid straight tirne for the first eight hours worked during the calendar day in
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the emergency situation. If an employee works longer than eight hours in any one day during an

emergency situation, the employee shall be compensated on the basis of one and one-half tirnes
straight pay for the hours worked in excess of eight hours.

Section 19.3. Court Time. When a member of the Police Departrnent is

required to appear in court on a day when he is scheduled to work other than his regular shift, he

will receive compensation for courl tirne which will be paid at a maximum of two (2) hours at

straight-tirne rates. If a rnember of.the Police Departrnent is required to appear in court on a day
which he is scheduled to be off from work, he will receive court time at a maximurn of four (4)
hours at straight-time rates.

Section 19.4. Shift Differential.

Uniform Services Division and Special Operations Division

1800 to 0800 hours 1l%

Criminal Investigations Division and Drug and Organized
Crime and Vice Divisions

1600 to 0600 hours 10%

To be eligible for such shift prernium pay, the officer must work a minimum of
two (2) hours of straight time during the hours designated above,

Effective July l, 2018, shift difterential shall be elirninated and five percent (5%)
shall be added to the salaries set forth in Section 18.1.

Section 19.5. Court Appearance. Wren a Police Officer is required to appear
in court after working a regular midnight shift (beginning after 2100 hours), the officer will be
guaranteed a minimum of two (2) hours court time at straight tirne pay and up to a maximum of
four (4) hours straight tirne pay for any additional hours above two (2).

Section 19.6. Special Duty Pay. Up to 16 mernbers of the City's "Swat" teaul
shall receive, semi-annually, $30 per rnonth special duty pay.

Section 19.7. Shooting Days. Effective July 1 ,2013, officers who successfully
qualify with their service weapon will receive six (6) shooting days per year. Shooting days rnay
be carried over to the following year, if an officer is denied a shooting days due to operational
need. An officer rnay cash out one (1) shooting day at the rate of an eight hour day at the straight
time rate each calendar year.

Effective January 1,2A15, and every January I thereafter, officers working in
patlol who successfully qualify with their service weapon will receive eight (8) shooting days per
year. Shooting days rnay be carried over to the following year, if an officer is denied a shooting
days due to operational need. An officer working in patrol may cash out two (2) shooting days at

the rate of an eight hour day at the straight time rate each calendar year.
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Effective January 1,2018, all officers working in patrol who successfully qualify

with their service weapon will ieceive four (4) shooting days per year. Shooting days may be

carried over to the following year, if an officer is denied a shooting days due to operational need,

A' officer working in patrol inay cash out two (2) shooting days at the rate of an eight hour day

at the straight tirne rate each calendar year.

Section 19.8. Flashlight. Sworn personnel will be provided a flashlight, at the

Employer's expense, no later than Septernber 30, 1994'

Section 19.9. ComPensatorY Time'

The tenns and colditions set forth hereinafter apply as to the accurnulation and

use of compensatorY tirne:

(a) cornp Tirne Redernption - Each officer will be lirnited to the

redemption of 44A hours within a rolling 12-rnonth period;

(b) Excluded frorn the individual officer's lirnitation is a "hardship"

exception based on financial, medical, and/or econornical needs (hardship to be detennined on a

"ur.-by-"use 
basis and upon criteria to be mutually acceptable to FOP No. 1 and the City;

(c) All accumulated compensatory tirne shall be redeemed upon

promotion to Sergeant and Lieutenant. Payment shall be at the pre-promotion rate and occur

within thirty (30) calendar days of the promotion;

(d) No officer shall accumulate more than 440 hours of compensatory

tirne;

(e) All compensatory time in excess of 100 hours shall be redeemed

upon elevation to Corpoial, Master Coqporal, SeniorCorporal, Master Sergeant, and Senior

Lieutenant (formerly Lieutenant, Step 2). Payrnent shall be at the pre-elevation rate and occur

within thirty (30) calendar days of the existing January I or July I Career Development

implernentation dates; and

(D The Police Department will, hereinafter, furnish the Deparhnent of

Human Resources and Finance with rnonthly reports as to accumulated, compensatory tirne on a

per officer basis so that the above terms and conditions may better be monitored and enforced.

ARTICLE 20

ORDINANCES AND STATUTES

Section 20.1.. In the event any ordinances or statutes relating to the members of

the police Departrnent provide or set forth benefits or terms in excess of or more advantageous

tha' the belefits or terms of this Agreement, the provisions of such ordinances or statute shall

prevail. ln the event this Agreement provides or sets forth benefits or tenns in excess of or tnore

advantageous than those prJvided or set fofih in any such ordinance or statute, the provisions of

this Agreernertt shall prevail.

0I :22492999,?

Page 128



ARTICLE 2T

ALTERATION OF AGREEMENT

Section 21..1. No Agreernent, alteration, understanding, variation, waiver, or
modification of any of the terms or conditions or covenants contained herein shall be made by
any ernployee or group of ernployees with the Ernployer and in no case shall it be binding upon
the parlies hereto unless Agreernent is made and executed in writing between the parties hereto
and same has been ratified by the Lodge.

Section 21,.2, The waiver of any breach or condition of this Agreernent by either
party sliall not constitute a precedent in the future enforcement of the tenns and conditions
herein.

Section 21.3. It is understood and agreed that if any part of this Agreement is in
conflict with rnandatory Federal or State Laws, or nrandatory provisions of the City Charter
approved by the voters, that such parl shall be suspended and the appropriate rnandatory
provision shall prevail, and the remainder of this Agreement shall not be affected thereby.

ARTICLE 22
DURATION OF AGREEMENT

Section 22.1, Except as provided for in specific articles, this Agreement shall be
effective as of July 1,2016, and shall remain in full force and effect until June 30,202A.

Section 22.2, If eitherparty gives notice requesting changes to this agreement,
the parties will endeavor to promptly begin negotiations.

ARTICLE 23
NON.DISCRIMINATION

Section 23.1. The Employer will not interfere with or discriminate in respect to
any tenn or condition of ernployrnent against any ernployee covered by this Agreernent because
of membership in, or legitimate activity as required in this Agreement on behalf of the mernbers
of this bargaining unit, nor will the Ernployer encourage nrernbership in another Lodge,

Section 23.2. The Lodge recognizes its responsibility as the exclusive bargaining
agent and agrees to represent all ernployees in the bargaining unit without discrimination,
interference, restraint, or coeriion.

Section 23.3. The provisions of this Agreement shall be applied equally to all
employees in tlie bargaining unit without discrimination as to age, sex, marital status, race, color,
creed, national origin, or political affiliation. The Lodge shall share equally with the Ernployer
the responsibility for applying this provision of the Agreement.

(ll:?2492t)99.2

Page 129



ARTICLE 24
BULLETIN BOARDS

Section 24.1. The Ernployer agrees to provide reasonable bulletin board space

labeled with the Lodge's nalne where notices of official Lodge matters rnay be posted by the

Lodge.

ARTICLE 25
NON STRIKE CLAUSE

Section 25.1. The Lodge agrees that there shall be no strike, picketing, sit-down,

slow-down, willful absence frorn assigned duty or the abstinence in whole or in patl frorn full,

faithful and proper perfonnance of the duties of employment during the life of this Agreement.

Section 25.2. In the event the prohibited activities listed in Section 25.1 of this

article do occur, the Lodge's officers and agents shall prornptly and publicly disavow such

prohibited activity and order their rnembers to retum to work. The Lodge will notify the

brnployer within twenty-four Q$ hours after the commencertent of such prohibited activities

listed in Section 25.1, what rleasures it has taken to comply with the provisions of this article.

ARTICLE 26

CAREER DEVELOPMENT PROGRAM

Section 26.1.. The Wilmington Polico Department, in an effort to provide

opportunities for individual growth and development at all levels of the police force, adopts this

piog.utl to develop the new ranks of corporal, senior corporal, and master sergeant within the

Career Developrnent Program.

Section 26.2. Any officer seeking to enter the Career Development Prograrn will
be evaluated by the Career Development Cornrnittee, which will consist of the Commanding

Officer of the Human Resources Division, the City Human Resources Director or designee, an

at-large member to be chosen by the Ernployer with the input of the Lodge, and the Lodge

President or designee. The Lodge President seat will be an advisory position, and will not cany a

committee voting privi lege.

Section 26.3. Officers within the corporal level must remain in that level for

three (3) years before they are eligible for entry to the senior corporal level. There will not be

any direct entry to senior corporal level.

ARTICLE 27

COMPREHENSIVE SUBSTANCE ABUSE PROGRAM

Section 27.1. The Wihnington Police Department, in an effort to preserve and

protect the iltegrity of the Department and its personnel, adopts this Cornprehensive Substance

Abuse Program (the "Prograrn") to establish a reasonable and unifonn means to deter

unauthorized drug use by its employees.
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The Program consists of components fol pre-ernployment testing, random
sampling, fitness for duty testing, disciplinary on-demaud testing, on-demand testing for drug
control units, and an employee-employer-rnandated treatment program.

Positive test results shall be a violation of this Program and subject to discipline
as outlined in WPD Directives.

Refusal to submit to required drug or alcohol screening shall be a violation of this
prograln, punishable by disrnissal.

The classifications of punishment for violation of this Program sliall be governed
by WPD Directive 6.43. Any subsequent violation of WPD Directive 6.43 that falls within the
reckoning period shall be treated as a sirnilar offense pursuant to WPD Directive 8.2.

Section 27.2, DrugRelated Testing

A urine sarnple and/or other methods generally deerned scientifically reliable and

adrnissible into evidence by Delaware Courts shall be utilized for all drug related testing. All
sarnples shall be tested for non-acceptable levels of all substances listed within the Uniform
Controlled Substances Act, Title 16, Delaware Code.

There shall be a confirmation test for all positive prirnary readings. All samples
shall be analyzed by an authorized private laboratory.

All positive confinnation samples shall be retained for a period of six months
after notice of test results, for availability of independent testing by the affected officer. Failure
to retain said sample by the Employer shall result in inadrnissibility of said test results at the
affected officer's Cornplaint Hearing Board.

Section 27,3. Alcohol Related Testing

A breath alcohol analysis sample shall be utilized for all alcohol related testing.
A properly calibrated and certified instrument shall be utilized fbr determination of blood alcohol
concentration ("BAC"). All breath alcohol testing shall be adrninistered by a certified operator,

On duty BAC of eight-one hundredths of lYa (.08 %) or greater shall result in
punishrnent at a Class A level. On duty BAC of less than eight-one hundredths of l% (.08%)
shall result in punishment at a level of Class B or lower.

ARTICLE 28
GENERAL SAVINGS CLAUSE

Section 28.1. Any proposal subrnitted by the Lodge, if granted, may not be put
into effect because of applicable legislation, Executive Orders or Regulatiorrs dealing with Wage
and Price Stabilization, then such proposals, or any part thereof, including any retroactive
requiremerrt approved by the Pay Board shall become effective at such tirne, in such arnounts,
and for such periods as will be pennitted by law at any time during the life of this Agreement.
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IN WITNESS WHEREOF, the parties hereto have hereunto set their hands and

seals this ,u.. -.,-.,,0 * -,,daY of ;,A'D.

FOR THE EMPLOYER:

. *... ..r:!....:- .i :..:i.:_.-*IL _::,'.r:-.,,.... ir ' - :... 1:.,i:i,,r...:.ji?
t:lt:: !rlr!! ..r;11:j-:1:i.: 1..:

MAYOR

ATTEST:

. ' 
',... 

' '',.' l

CITY CLERK

APPROVED AS TO FORM:

FOR THE FRATERNAL ORDER OF POLICE

LODGENO. l:

:,ta :: ' . -' .-' r'.-'r-rr_ r .-.:t -:---i,'.-- i .'._'.-'.r-''a"-:_'i t !!nr; rr ;l

., . - *!I1r*!r- - - 
',,!,,,,,::t!:t.ii::li:i:t
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APPENDIX A
BENEFITS SUMMARY _ POINT OF SERVICES

CITY OF WILMINGTON

:nriivErq i!q'{$,q, fi 'F4 wq E ffitt qry e{ri
HIGHMARK BCBS MEDICAL PIAN SUMMARY

deductlble,
'"co-lnsurance / Deductlbles - Out-ot-Network (PPO I and PPO ll) ; Network Deductibte (EpO)
"rlncludes HRA=Employer Paid Health Reimbursement Account

Service

Deductibles
€mployee Only

r Emplovee + One
Ernplovee + Family

None $300"
5600"
9900..

$30o"
$600t'

S 5oo"
St,om"

\oo./,,
100/d

100%

700Vo

too%
100%
70OVo

100%

100% (PCP offlce)

Not covered
Not covered
SOYI'

8OY"r

80o/o'

Not covered
80%.
Not covered
Nol Covcred

Not covered
Not covered

TOYo'

70%.
70%o
Not iovered
7OY.'
Not covered
Not Covered. 10070 {PCP office)lPCPoffice)

None None

t00%
Herrlng Examg

€xams

Employee Only
Employee +One

S1,5oo'.
$3,ooot'

$soo.
91,ooor

S1,500..
$3,ooo.'

100%
lAO%
,0O%
100%
lO0Yo

100%

100v.'

100/o
\Otr/o
lQWo
LQWo

LOWo

Annual Exams
Annual GYN Exam

Mammogram
Colonoscopy
Pap Srnear

Well-chlld Care

lmmunlzatlons

lllness or lnjury
Prlmary Doctor
SpeciallsVReferral
Laboratory Servlces

lmaging
..Chkoomctlc...,. ..,., --.. ..............

$s co-pay

910 co-pay
100%
L00n/c

80?.'
80/.'
80o/or

80%r

il'iuo*r*
ll;i$zo co-nav

:11.100%

il'noz"
Qtal^a

70%r
7Oo/cr

70%.
70%,

.$30 ccpay

TOEAI

Room and Board
Physiclan & Surgeon

100%
100%

80%r
80Zor

90%
90/o

70Y.'
70%r
TAYcl .........

"tlA0/o.! 1oozo.
ll,oov.r ..

Su.gery - Outpatlent 10oyd 807o'
l il** 70Yo' :lovAt'

1(fu%

t
'Materniti

:ao%l 'i,* 7.dz/.' '106/".

55 co-pay

S5 co-pay

$50 co-pay (waived

ff admittedl
.: Hospital

'Emergency
Physlcian's offlce
MedicalAid Units

$to co.pay

522 co-pay

S50 co-pay (walved

ll admitted)ll admitted)
co.pay (walved

80y.
80y".

' 7 0o/o'

7Oo/c'

$50 co-pay
(walved lf

$30 co-pay

S3o co-pay

$50cepay (walved

if admhted)

I n patle nt 100% X)Yo 70%r 10op/,,.

(MdndaLory Generid
Drugs

5ro/S20/935 for a 3o day supply

920/$a0ls7o for a 90 day supply

s24.57
S 44.5r

I rs,6o,HRA 92501..
s27,38 HM s500...

g i0,44 HRAS25o...
S re,o6' HRA S5oo..'
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CITY OF WILMINGTON

;* eJe{He,{*hh&ignd EJnFlpPtpv-qqji$**tidilpiet}ns$sgrEffp#i't{eo|l9*l'Ai}frg
HIGHMARK BCBS MEDICAL PI-AN SUMMARY

- Out.of.N6twork {8ggl and PPO ll) ; Nctwo.k Dcductlble (EPO)

ld *erlth RciirbutBm.nt Aciourlt
PHYSICIAN ENGAG€MtNT wrTH ANNUAT PHYslcAt At'rDAG€/GENoER sP€clFlc lI B ScREENINGS

"Co.tnturahce / Dcductlblar
...tnclud€3 HRA:Emplovar h
NoTE: 10X SHAR€ BASED oN

FY',19 (FoPR)

| -.... .,..--r,,;.:1; i:f|-'::l::,:-:r-:'jr
''D€ilotrlblds- '
Employee only
Employee + One

.Emolovee * Familv .,' ...

JServke

Ssoo' '
5600",
.3900" )

5 soo"
, Sr,ooo.,
: $1.500r.

NoneNone $300..
5600"'

5r, soo"'
53,oooi +

s4- 500..

NoneNone | ,r,roo-'
l ss,ooo"
ll sq.soo.-r . .

S5oo'
51,ooo+
s1.5001

Coinsurance timits
Employee Only
Employee +One

Familv
l-lfetime,marimums .. . ... j

i;Not covered
i Not covered

iw%'' 
$OYo'

8}o/o'

Not covered
't.WYo'

I Not covered
, Not Covered

.80c/ct

Not covered

Not covered
70/or
TOYo'

70%'
Not covered
70Yo'

Not covered
Not Covered

Loglo
1007.,

100%
lQ@/o

100t7o

r0g/"
10w,,
roe/"
100t6 PCP Office
100/,'

100%
tov/,
10Oi/o

10f/.'
x00/,
\AU/o
7W/"
700f/6

10o)6 PCP Offlce

70v/"

Annual Exams

Annual GYN Exam

Mammogram
colonoscopy
Pap Smear
Well-child care
lmmunization3
Vlslon Exams

Hea,ing Exam3

100%

tco%
rw%
7@%
160/o
IW%
t@%
7c0%
100%PCP otrlo

$to co-pay

3zo co-bay
1004,"

9Qo/"

90%

70%.
70%.
70%.
7Oo/o'

TOYnr

$30 co-pay

530 co-pay
Loff/u.
100/o'
10096.

I

I

95 cepaY
$10 co-pay

100%

to006
lw/"

,wv,,
'8Q%'

,6%r
:$ool,r

iwr.'

of
P.imary ooctor
Speclallet/Refertal
Laboratory Services
lmaglng

9Qn/o

90%
100%
lco%

70%.
TAVo'

7.O%?. .. ...

tQ,V/o'

10o/6'
Room and Board
Physiclon & Surgeon

suii-ery:- outpatierit' :l-1007J ''
,l

thYtMn"rn_iat^. I
910 co-pay

$22 co-pay

5150 co-pay (waived if
admlttedl

930 co-pay

930 co-pay

515O co-pay (waived

lf admltted)
S150co-pay{waived itSt5o co-pay
admitted)

70%.
70%.

Physician'e Otrlcc

Medical Ald Unlts
Ho3pital

$5 co-pay

$5 co-pay

S150 co-pay
(walved if

70%. 100flurB0%' 90%

'Mandliiealth & su bstance :l iAbuse I i

lnpatient I 1oo% i

otficevisirs I Ss.co--pav --.,1

Retail

s3r.68.HRA.
s5815.HRA-t500
s8t.,r6.HRAJt50

s59.!3
sr0?.98
st58.5r

s{t.{1
s89.98

s t32.t0

Employee only
Employee + one
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CITY OF WILMINGTON

tf,
HIGHMARK BCBS MEDICAL PISN SUMMARY

Employec Only
Employee + One

53oo' '
56oot,

None None I soot.
Sl,ooo"

Co-insuranca

Employee only
Employee +One

:

None 91,s00.,
93,ooor.

S5oo'
Sr,ooo'

St,5oo'.
$3,000..

None

Annual Exams

Annual GYN Eram
Mammogram
Colonoscopy
Pap Smear
Well-child Care

lmmunizations
Vlslon €rams
Hea(ln8 Exams

100/"
!09Y,
tou/,,
100%
tocf/,,
l0O)/o

100x
7OU/o

10ry' {PCP otlice)
tOV/t

70n%

x00%
7&%
1007.'

rco%
1@%
lcp%
760/o
100%PCP Offlce

Not covered
Nol covered
80%.
80%.
WYo4

Not covered
80%,
Not covered
Not Covered
80%.

Not covered
Not covered
70%*
7io/nr

7O/o'
Not covered
Tg%o;

Not covered
Not Covered
7Oo/o'

lWt
t0w.
to%
TOVA

100)/d

!$V/o
LOWo

IOV/I
10o)6 IPCP off ice)

70v
of

Primary Doctor
Speclallst/Referral
Laboratory'Seivlcet
lmaglng

55 co-pay

S1o co-pay
10o0/"

IQO!/I

7&6/0

&%.
WYo'
80%.
80c/o'

807"i

S10 co.pay

520 io-pay
tov/,
90o/o

900/"

t6*,
TOYo'

70c1.
l$t/o' lAU/e'

co-Pay
co-pay

Room and Eoard
Physlcian & Surgeon

1@%
t00% BAa/,.

90%
9W"

70%a

,o%. 109ot

Physician's Office
M€dicalAld Units
Hospital

$5 co-pay

$5 co-pay

$150 co-pay

{walved if

80Yo+

5150 co-pay
if

510 co-pay

522 co-pay

5150 co-pav (vJaived if
admitted)

70%.
7dr/o'

S150 co-pay(walved if
admittcd)

co-PaY

$39 co-pay

$150 co-pay (waived

lf admltted)

Abuse
lnpatlent t6% 90% 70%t 7Q8/or'

Retail S10/S20/S35 for a 30 day 5uppty

Imployee only
+ One

s65r5
sfl

"Co-lnruranca / Oeductlbler - (geglondlegD r N€twork Dedudlble (EPo)
'"'lncludo! HRA:€mplover hid Hl:lth Rsimbur$ment Accout
XqIE 10,T' SHARE BA5ED ON PHYSICIAN ENGAGEMENT WNH ANN UAL PIIYSICAL A ND AGE/GENDER SFECIFIC I.AB SCREENINGS

FY',20(FOPR)

0l:?24t)2()t)t).?
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APPENDIX A-1
DENTAL PLAN SUMMARY

Pre-tax Employee Contributions per pay for each plan:

Single $1.00
Employee + 1 $2.00
Family $3.00

$.s0
$1.00
$1.s0

Proposed "Traditional"
Plan Option

t'Current" PIanCoverage

00% --noP.reventive

NoneDeductible

75 o

75% of
r

Basic 80% after deductible

50o/o to lifetirne maximum
of $1,000

d

Singl F0e= $

50 and

75o/o of charges up to $2,500
per year for 3 years.

Available for children and

ad ts

dontia

Al:22492999.2
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APPENDIX B
RESOLUTION

WHEREAS, during the fiscal year cornmencing July I ,1994, and concluding
June 30, 1995, the City of Wihnington spent approximately $2,000,000.00 for rnedical and
lelated expenses attributable to work-related injuries;

WHEREAS, the City of Wilmington could have reduced this expense by
approxirnately 25To to 30Yo if those work-related injuries had been treated through the City's in-
network health care management systern;

WHEREAS, the City of Wilmington and Wihnington Fraternal Order of Police
Lodge #l have a mutual interest in reducing the City 's expenses incurred in connection with
third person health care providers if that goal can be accomplished without adversely irnpacting
upon the quality of FOP rnernbers' care and treatrnent;

WHEREAS, each FOP rnernber has selected the general practice physician for
his/her in-network health care coverage;

NOW, THEREFORE, IT IS HEREBY RESOLVED, by the Board of Directors
of Wilmington Fraternal Order of Police Lodge #1 that all members of Fratemal Order of Police
Lodge #l are encouraged to have any work-related injuries treated by and through the City's in-
network health care coverage.

0l:?24()2999.2
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# NOW, THEREFORE, BE IT

CITY OF WILMINGTON, that the

Senior

SYNOPSIS: This
City of Wilmington
the term of July 1,2017 through June 30, 2020

Wilmington, Delaware
December 14,2017

THE COUNCIL OF THE

Agreement between the

ALO OF POLICE LODGE #1

June 30, 2020,

and the

as many copies of said

ty Council,

Attest:
City Clerk

the Collective Bargaining Agreement between the
Order of Police Lodge #1 Captains and Inspectors for

Sponsor:

Council
Member
Walsh

CITY OF WILMINGTON and the

CAPTAINS AND INSPECTORS term of July 1,20

a copy of which is attached and f, is

Mayor and City Clerk

Agreement as

A
day

Solici



#XXXX

Sponsors:

Council
Members
Williams
McCoy

Wilmington, Delaware
December 14,2017

WHEREAS, on September 24, 2016, the Wilmington Fire Department's

bravest - including Captain Christopher Leach, Lieutenant Jeny Fickes, Jr. and Lieutenant

Ardythe Hope - answered the call of duty, setting aside all concerns for their own safety and

rushing into

trapped; and

ablazing house fire attempting to save the others they believed to be

WHEREAS, Captain Leach eutenant killed in the line of

duty on September 24,2016, and after for her life,

ultimately succumbed to her in ber and

Firefi injured in the fire, and

is still recovering;

the fire has been demolished, and the lot

has

s considered hallowed ground to the members of the

Wilmington Fire the families of those whose lives were tragically lost; and

WHEREAS, the Wilmington Professional Firefighters Union, Local 1590 is

seeking to secure the property as a permanent memorial of the courageous sacrifices of its

members.

vacant;



NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE

CITY OF WILMINGTON, that City Council supports efforts by the Wilmington

Professional Firefighters Union, Local 1590 to preserve the property located at1927 Lakeview

Road as a permanent memorial to the fallen heroes, Captain Christopher Leach, Lieutenant

Jeny Fickes, Jr., and Lieutenant Ardythe Hope, who gave their lives for the City they loved.

City Council,

Attest:
Clerk

Approved as to form this 

-
day of December, 2017.

Senior Assistant

SYN the Wilmington Professional Firefighters
Union, the located at 1927 Lakeview Road as a memorial to
the fallen Lieutenant Jeny Fickes, Jr., and Lieutenant

Ardy.the for the City they loved.

2

: This Re

VE

590 to
Captain


